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STATE OF NEW YORK

5876--A

2023- 2024 Regul ar Sessi ons

| N SENATE

March 20, 2023

Introduced by Sen. SKOUFIS -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Civil Service and Pensions
-- recommitted to the Committee on Cvil Service and Pensions in
accordance with Senate Rule 6, sec. 8 -- conmittee discharged, bil
anended, ordered reprinted as anmended and reconmitted to said conmt-
tee

AN ACT to amend the retirenent and social security law, in relation to
aut hori zing the beneficiaries of a nmenber of the state and I|oca
enpl oyees' retirenent systemwho die after filing a retirenment appli-
cation to choose pension benefits rather than a death benefit

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision a of section 70 of the retirenent and soci al
security law, as amended by chapter 375 of the laws of 2011, is anended
to read as foll ows:

a. Any menber may retire if he or she shall have attained at |east the
mninumretirement age while in service as a nenber, or while in federa
service, or in the service of the United Nations or other internationa
organi zations of which the United States is a nenber, as a nenber
conti nued pursuant to paragraph one of subdivision f of section forty of
this article, or while entitled to make application for a vested retire-
ment allowance pursuant to section seventy-six of this title. Any such
menber desiring to retire shall execute and file with the conptroller an
application for retirenent, which shall specify the effective date of
his or her retirenment, which shall be not less than fifteen nor nore
than ninety days subsequent to such date of filing. An application for
service retirement, filed hereunder in accordance with the provisions of
subdivision ¢ of section sixty-two or subdivision f of section sixty-
three of this article, shall be processed in the regular manner
provided that if the application filed sinultaneously therew th under
either of such subdivisions is granted, then and in that event the

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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retirenent allowance granted in accordance with the provisions of this
section shall be appropriately adjusted. Notw thstanding any other
provision of law, for any nmenber who is eligible to retire and who has
died while in active service, and who has filed an application for
service retirement less than thirty days prior to death, the nenber's
active beneficiary shall have the option to choose the death benefit or
if such nenber filed an option election formprior to death, the benefit
elected by the nenber on such form in which case the nenber wll be
deened to have retired the day prior to death.

8 2. Notwithstanding any other provision of lawto the contrary, none
of the provisions of this act shall be subject to section 25 of the
retirenment and social security |aw

8 3. This act shall take effect immediately.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would allow a deceased nenber's active death beneficiary the
option to neake effective the service retirenent application and option
election formfiled by the nenber with the New York State and Loca
Enpl oyees' Retirement System (NYSLERS), resulting in paynent of a survi-
vor's benefit in lieu of an active death benefit, provided the nmenber is

1) eligible to retire as of the day inmediately prior to their death,

2) had died in active service,

3) has filed an application for service retirenment less thirty days
prior to their death, and

4) has filed an option election formprior to their death.

If this bill is enacted during the 2024 Legislative Session, the cost
will depend upon the deceased nenber's age, service, salary, plan, and
the optional formof paynent elected by the nenber. There wll be an

estimated additional cost of up to five (5 times the salary of the
deceased menber. This cost assunes that the post-retirenent death bene-
fit will be payable on behalf of any eligible nmenber only in the event a
survivor's benefit is to be paid. Al costs arising would be shared by
the State of New York and all participating enployers in the NYSLERS.

Further, we anticipate significant adnmnistrative costs to inplenent
the provisions of this |egislation.

The nunber of nenbers and beneficiaries who could be affected by this
| egi slation cannot be readily determ ned. However, it is estimated that
approxi mately 300 beneficiaries could have benefited fromthis provision
in the fiscal year ending March 31, 2023.

Summary of rel evant resources:

Menbership data as of March 31, 2023 was used in nmeasuring the inpact
of the proposed change, the sanme data used in the April 1, 2023 actuari -
al valuation. Distributions and other statistics can be found in the
2023 Report of the Actuary and the 2023 Annual Conprehensive Fi nanci al
Report .

The actuarial assunptions and nmethods used are described in the 2023
Annual Report to the Conptroller on Actuarial Assunptions, and the
Codes, Rules and Regulations of the State of New York: Audit and
Contr ol

The Market Assets and GASB Disclosures are found in the March 31, 2023
New York State and Local Retirenment System Financial Statenents and
Suppl enentary | nformation

I am a nenber of the American Acadeny of Actuaries and neet the Quali -
fication Standards to render the actuarial opinion contained herein.

This fiscal note does not constitute a |legal opinion on the viability
of the proposed change nor is it intended to serve as a substitute for
the professional judgnent of an attorney.
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This estimte, dated February 6, 2024, and intended for wuse only
during the 2024 Legislative Session, is Fiscal Note No. 2024-68,
prepared by the Actuary for the New York State and Local Retirenent
System



