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March 20, 2023

Introduced by Sens. PARKER, KENNEDY -- read tw ce and ordered printed,
and when printed to be conmitted to the Cormittee on Codes

AN ACT to anmend the crimnal procedure law, in relation to instructions
to the jury relating to certain defenses

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The legislature hereby finds and declares all of the
fol | owi ng:

(a) New York |aw defines a hate crinme as a specified crimnal offense
intentionally conmtted because of the actual or perceived race, color
national origin, ancestry, gender, religion, religious practice, age,
disability or sexual orientation of a person, regardl ess of whether the
belief or perception is correct.

(b) It is the right of every person regardl ess of actual or perceived
race, color, national origin, ancestry, gender, religion, religious
practice, age, disability, gender identity or sexual orientation to be
secure and protected fromfear, intimdation, and physical harm caused
by the actions of violent groups and individuals.

(c) "Bias" includes bias based upon the victims actual or perceived
race, color, national origin, ancestry, gender, religion, religious
practice, age, disability, gender identity or sexual orientation.

(d) It is wagainst public policy as expressed in rules of court on
judicial conduct for menbers of the judiciary or lawers in judicial
proceedings to manifest bias based wupon characteristics of parties,
i ncluding the actual or perceived age, race, creed, color, sex, sexua
orientation or disability of a crime victim

(e) "Panic strategies" are those strategies that try to explain a
defendant's actions or enotional reactions based upon the know edge or
di scovery of the fact that the victimpossesses one or nore of the char-
acteristics listed above or associates with a person or group with one
or more of those characteristics.
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(f) The legislature is concerned about the use of societal bias in
crimnal proceedings and the susceptibility of juries to such bias. The
use of so-called "panic strategies” by defendants in crimnal trials
opens the door for bias against victinms based on one or nore of the
characteristics |listed above or an association with a person or group
with one or nmore of those characteristics.

(g) It is against public policy for a defendant to be acquitted of a
charged offense or convicted of a | esser included of fense based upon an
appeal to the societal bias that nmay be possessed by nmenbers of a jury.

§ 2. Subdivision 3 of section 300.10 of the crimnal procedure |aw, as
anended by chapter 668 of the laws of 1984, is anended to read as
fol | ows:

3. (a) Wiere a defendant has raised the affirmative defense of |ack of
crimnal responsibility by reason of nmental disease or defect, as
defined in section 40.15 of the penal law, the court rmust, w thout el ab-
oration, instruct the jury as follows: "A jury during its deliberations
must never consider or speculate concerning natters relating to the
consequences of its verdict. However, because of the lack of comon
know edge regarding the consequences of a verdict of not responsible by

reason of mental disease or defect, | charge you that if this verdict is
rendered by you there will be hearings as to the defendant's present
ment al condi tion and, where appropriate, involuntary conmtnent

pr oceedi ngs. "

(b) In any crimnal trial or proceeding, upon the request of a party,
the court shall instruct the jury as follows: "Do not let bias, synpa-
thy, prejudice, or public opinion influence your decision. Bias includes
bi as against the victimor victins or witness or witnesses, based upon
his or her race, color, national origin, ancestry, gender, religion
religious practice, age, disability, gender identity or gender
expression, or sexual orientation."

8§ 3. This act shall take effect on the sixtieth day after it shal
have becone a | aw.




