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STATE OF NEW YORK

5809--D

2023- 2024 Regul ar Sessi ons

| N SENATE

March 16, 2023

Introduced by Sens. GOUNARDES, ADDABBO, HARCKHAM THOVAS, WEIK -- read
twice and ordered printed, and when printed to be conmtted to the

Committee on Cvil Service and Pensions -- conmittee discharged, bil
anended, ordered reprinted as anended and reconmitted to said conmt-
tee -- committee discharged, bill anended, ordered reprinted as
amended and reconmitted to said committee -- recommitted to the
Committee on Civil Service and Pensions in accordance with Senate Rule
6, sec. 8 -- committee discharged, bill amended, ordered reprinted as
anmended and recommitted to said committee -- conmmttee discharged
bill amended, ordered reprinted as amended and recomitted to said
committee

AN ACT to anend the retirenent and social security law, the education
law and the administrative code of the city of New York, in relation
to providing cost-of-1living adjustnents

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision g of section 78-a of the retirenent and soci al
security law, as added by chapter 125 of the |aws of 2000, is anmended to
read as foll ows:

g. Notwi thstanding any other provision of law, effective the first day
of Septenber, two thousand twenty-five, the surviving spouse of a
deceased retired menber who retired under an option which provides that
benefits are to be continued for life to the surviving spouse after the
death of the retired nenber, shall be entitled to receive benefits
pursuant to this section. Said benefits shall be [&4+¢] one hundred
percent of the monthly benefits which the pensioner woul d be receiving
pursuant to this section if |living, and shall comence (i) wth a
paynent for the nonth of Septenber, two thousand twenty-five, or (ii)
the nonth followi ng the death of the deceased retired nenber, whichever
is later.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
LBD0O8560- 14- 4



OCoO~NOUIRWN P

S. 5809--D 2

§ 2. Subdivision g of section 378-a of the retirement and social secu-
rity law, as added by chapter 125 of the laws of 2000, is amended to
read as foll ows:

g. Notwi thstanding any other provision of law, effective the first day
of Septenber, two thousand twenty-five, the surviving spouse of a
deceased retired nenber who retired under an option which provides that
benefits are to be continued for life to the surviving spouse after the
death of the retired nenber, shall be entitled to receive benefits
pursuant to this section. Said benefits shall be [#44+y] one hundred
percent of the nmonthly benefits which the pensioner would be receiving
pursuant to this section if living, and shall conmence (i) with a
paynent for the nonth of Septenber, two thousand twenty-five, or (ii)
the nonth followi ng the death of the deceased retired nmenber, whichever
is later.

8§ 3. Subdivision g of section 532-a of the education |aw, as added by
chapter 125 of the laws of 2000, is amended to read as foll ows:

g. Notwi thstanding any other provision of law, effective the first day
of Septenber, two thousand twenty-five, the surviving spouse of a
deceased retired nenber who retired under an option which provides that
benefits are to be continued for life to the surviving spouse after the
death of the retired nenber, shall be entitled to receive benefits
pursuant to this section. Said benefits shall be [#+H-44+y] one hundred
percent of the monthly benefits which the pensioner would be receiving
pursuant to this section if |Iliving, and shall comence (i) with a
paynent for the nonth of Septenmber, two thousand twenty-five, or (ii)
the nonth follow ng the death of the deceased retired nmenber, whichever
is later.

8 4. Subdivision g of section 13-696 of the administrative code of the
city of New York, as added by chapter 125 of the Ilaws of 2000, is
amended to read as foll ows:

g. Notwi t hstandi ng any other provision of law, effective the first day
of Septenber, two thousand twenty-five, the surviving spouse of a
deceased retired nenber of the New York city enployees' retirenent
system the New York city teachers' retirenment system the New York city
police pension fund, the New York city fire departnment pension fund or
the New York city board of education retirenment system who retired under
an option which provides that benefits are to be continued for Ilife to
the surviving spouse after the death of the nenber, shall be entitled to
receive a benefit pursuant to this section. Said benefit shall be
[ -+ one hundred percent of the nonthly benefit which the pensioner
would be receiving if living, and shall commence (i) with a payment for
the nonth of Septenber, two thousand twenty-five, or (ii) the nonth
followi ng the death of the deceased retired nenber, whichever is later.

8 5. This act shall take effect inmediately.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would provide an increase in the defined benefit cost-of-
living adjustnent (COLA) for New York public retirement systens. Start-
ing with a paynment in Septenber 2025, the cost-of-living benefit payable
to a surviving spouse who is eligible for COLAw Il be increased from
fifty percent to one hundred percent of the benefit that the pensioner
woul d have received

Insofar as this bill affects the New York State and Local Enpl oyees
Retirement System (NYSLERS), pursuant to Section 25 of the Retirenent
and Social Security Law, the increased costs would be borne entirely by
the State of New York and would require an itemni zed appropriation suffi-
cient to pay the cost of the provision. If this bill were enacted during
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the 2024 Legislative Session, the increase in the present val ue of bene-
fits would be approxinmately $1.7 billion.

In the NYSLERS, this benefit inprovement will be funded by (1) billing
a past service cost to cover retrospective benefit increases and (2)

increasing the billing rates charged annually to cover prospective bene-
fit increases, as foll ows:
(1) To fund retrospective costs, the State of New York wll be

required to pay $1.82 billion (including interest) as of March 1, 2025.
(2) To fund prospective costs, the annual contribution required of al
participating enployers in NYSLERS is 0.03% of billable salary, or
approximately $4.4 million to the State of New York and approxinmately
$6.6 mllion to the local participating enployers. This permanent annu-

al cost will vary in subsequent billing cycles with changes in the bill-
ing rate and salary of the affected nenbers.
Insofar as this bill affects the New York State and Local Police and

Fire Retirenment System (NYSLPFRS), the increased costs would be shared
by the State of New York and the |ocal participating enployers in the
NYSLPFRS. If this bill were enacted during the 2024 Legi sl ative Sessi on,
the increase in the present value of benefits would be approxinately
$180 million.

NYSLPFRS Increase in present Increase in required
val ue benefits contributions

Tiers 1-5 $173 million $86 nmillion

Tier 6 $7 million $94 nmillion

Tot al $180 million $180 nmillion

In the NYSLPFRS, this benefit inprovenent will be funded by increasing
the billing rates charged annually to cover both retrospective and
prospective benefit increases. The annual contribution required of al
participating enployers in NYSLPFRS is 0.4% of billable salary, or
approximately $3.4 nillion to the State of New York and approxinmately
$14 mllion to the local participating enployers. This pernanent annua
cost will vary in subsequent billing cycles with changes in the billing
rate and salary of the affected nenbers.

Summary of rel evant resources:

Menbership data as of March 31, 2023 was used in measuring the inpact
of the proposed change, the same data used in the April 1, 2023 actuari -
al valuation. Distributions and other statistics can be found in the
2023 Report of the Actuary and the 2023 Annual Conprehensive Financi al
Report.

The actuarial assunptions and nmethods used are described in the 2023
Annual Report to the Conptroller on Actuarial Assunptions, and the
Codes, Rules and Regulations of the State of New York: Audit and
Contr ol

The Market Assets and GASB Di scl osures are found in the March 31, 2023
New York State and Local Retirenent System Financial Statenents and
Suppl enentary | nfornmation

I am a nenber of the American Acadeny of Actuaries and neet the Qali -
fication Standards to render the actuarial opinion contained herein.

This fiscal note does not constitute a |legal opinion on the viability
of the proposed change nor is it intended to serve as a substitute for
the professional judgnent of an attorney.

This estimate, dated January 26, 2024, and intended for use only
during the 2024 Legislative Session, is Fiscal Note No. 2024-45,
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prepared by the Actuary for the New York State and Local Retirenent
System

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

As it relates to the New York State Teachers' Retirenment System this
bill would amend subdivision g of Section 532-a of the Education Law to
increase the cost-of-living adjustnent (COLA) benefit to surviving
spouse beneficiaries of deceased retirees who elected an option which
provides a lifetime benefit to their surviving spouse. The COLA survivor
benefit would be equal to 100% of the nmonthly benefit which the retiree
woul d be receiving if alive. The current COLA survivor benefit is equal
to 50% of the benefit the retiree would be receiving if alive. This
i ncrease in spousal survivor benefit would also be applicable to the
"catch-up" supplenmentation provided under subdivision f to eligible
retirees who retired before January 1, 1997. This benefit inprovenent
woul d be effective in Septenmber of 2025

The annual cost to the enployers of nenbers of NYSTRS for this benefit
is estimted to be $42.0 million or 0.22% of payroll if this bill is
enact ed.

Menber data is fromthe System s nbst recent actuarial valuation files
as of June 30, 2023, consisting of data provided by the enployers to the
Retirement System The npbst recent data distributions and statistics can
be found in the System s Annual Report for fiscal year ended June 30,
2023. System assets are as reported in the System s financial statements
and can also be found in the Systemls Annual Report. Actuarial assunp-
tions and nethods are provided in the Systenis Actuarial Valuation
Report as of June 30, 2023.

The source of this estimate is Fiscal Note 2024-8 dated February 2,
2024 prepared by the Ofice of the Actuary of the New York State Teach-
ers' Retirement System and is intended for use only during the 2024
Legi sl ative Session. I, Richard A Young, amthe Chief Actuary for the
New York State Teachers' Retirenment System | ama nenber of the Aneri-
can Acadeny of Actuaries and | neet the Qualification Standards of the
American Acadeny of Actuaries to render the actuarial opinion contained
her ei n.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

SUMVARY: This proposed legislation, as it relates to the New York City
Retirement Systens and Pension Funds (NYCRS), would increase the Cost-
of -Living Adjustnment (COLA), effective Septenber 1, 2025, to an eligible
surviving spouse from 50% to 100% of the COLA the pensioner would be
receiving if still alive.

EXPECTED | NCREASE ( DECREASE) | N EMPLOYER CONTRI BUTI ONS
by Fiscal Year for the first 25 years ($ in MIIions)

Year NYCERS TRS BERS POLICE FIRE  TOTAL

2025 446.9 188. 7 20. 7 43.9 12.0 712.2
2026 8.3 2.7 0.3 0.6 0.2 12.1
2027 8.3 2.7 0.3 0.6 0.2 12.1
2028 8.2 2.7 0.3 0.6 0.2 12.0
2029 8.2 2.7 0.3 0.5 0.2 11.9
2030 8.2 2.6 0.3 0.5 0.2 11.8
2031 8.1 2.6 0.3 0.5 0.2 11.7
2032 8.1 2.6 0.3 0.5 0.2 11.7
2033 8.1 2.6 0.3 0.5 0.2 11.7
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Enpl oyer Contribution inpact beyond Fiscal Year 2049 is not shown.
Projected contributions include future new hires that nmay be inpacted.

The initial increase in enployer contributions of $712.2 nillion is
estimated to be $460.7 million for New York City and $251.5 million for
the other obligors of NYCRS

I NI TI AL | NCREASE ( DECREASE) | N ACTUARI AL LI ABILITIES
as of June 30, 2023 ($ in MIIions)

Present Val ue (PV) NYCERS TRS BERS PCLICE FIRE
PV of Benefits: 459.7 191.1 20.9 43.5 12. 6
PV of Enpl oyee Contributions: 0.0 0.0 0.0 0.0 0.0

PV of Enployer Contributions: 459.7 191.1 20.9 43.5 12.6
Unfunded Accrued Liabilities: 433.2 181.6 19.8 41. 6 11.7

AMORTI ZATI ON OF UNFUNDED ACCRUED LI ABI LI TY

NYCERS TRS BERS PCLICE FIRE
Nunber of Paynents: 12 14 11 12 12
Fi scal Year of Last Paynent: 2036 2038 2035 2036 2036
Anortization Paynent: 4.8 M 1.6 M 0.2M 0.3M 0.1M

Addi ti onal One-tine Paynent: 438.6 M 186.0 M20.4 M 43.3 M 11.8 M

Unfunded Accrued Liability (UAL) increases for active nenbers were
anortized over the expected remaining working lifetine of those inpacted
by the benefit changes using level dollar paynents. UAL attributable to
term nated vested nenbers and current retirees was recognized in the
first year.

CENSUS DATA: The estimates presented herein are based on prelimnary
census data col |l ected as of June 30, 2023. The census data for the
i npacted popul ation is sunmari zed bel ow.

NYCERS TRS BERS POLICE FIRE

Active Menbers
- Nunber Count: 180, 354 124,368 24,613 33,800 10,720
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- Average Age: 47.8 44. 4 51. 4 37.6 40. 8

- Average Service: 11. 8 12.3 9.7 11.3 13.9

- Average Sal ary: 88, 800 98, 500 59,700 128,600 139, 500
Term Vested Menbers

- Number Count: 28,133 21, 830 2, 885 1, 493 59

- Average Age: 51.8 47.0 51.9 38.2 43.9
Recei vi ng Menbers

- Nurmber Count: 43, 599 26, 140 3,099 4,354 1, 150

- Average Age: 74. 1 75.3 75.9 65.0 68. 6

| MPACT ON MEMBER BENEFI TS: The surviving spouse of a deceased retired
menber who retired under an option which provides that benefits are to

be continued for |life to the surviving spouse after the death of the
retired nenber is currently entitled to receive a COLA equal to 50% of
the COLA the pensioner would be receiving if living. Thi s proposed

| egi slation would change from50%to 100% the percentage of COLA a
surviving spouse receives after the death of the retired nenber.

ASSUWPTI ONS AND METHODS: The estimates presented herein have been
cal cul ated based on the Revised 2021 Actuarial Assunptions and Methods
of the inpacted retirenent systens. In addition

* Assunptions for active nmenbers electing a formof pension at retire-
ment that would continue a paynent to a surviving spouse (ranging from
15%to 30% were nade based on the distribution of current elections and
an estimate of future el ections.

* New entrants were assuned to replace exiting nenbers so that tota

payrol |l increases by 3% each year for inpacted groups. New entrant deno-
graphi cs were devel oped based on data for recent new hires and actuari al
j udgenent .

RI SK  AND UNCERTAI NTY: The costs presented in this Fiscal Note depend
highly on the actuarial assunptions, nethods, and nodels used, deno-
graphics of the inpacted popul ation; and other factors such as invest-
nment, contribution, and other risks. |If actual experience deviates from
actuari al assunptions, the actual <costs could differ from those
presented herein. Quantifying these risks is beyond the scope of this
Fi scal Note.

This Fiscal Note is intended to nmeasure pension-related inmpacts and
does not include other potential costs (e.g., adninistrative and O her
Post enpl oynment Benefits). This Fiscal Note does not reflect any chapter
|l aws that may have been enacted during the current |egislative session.

STATEMENT OF ACTUARI AL OPI Nl ON: Marek Tyszkiewi cz and Gregory Zelikov-
sky are nenbers of the Society of Actuaries and the Anerican Acadeny of
Actuaries. W are nenbers of NYCERS but do not believe it inpairs our
objectivity and we neet the Qualification Standards of the American
Acadeny of Actuaries to render the actuarial opinion contained herein.
To the best of our know edge, the results contai ned herein have been
prepared in accordance with generally accepted actuarial principles and
procedures and wth the Actuarial Standards of Practice issued by the
Actuarial Standards Board.

FI SCAL NOTE | DENTI FI CATION: This Fiscal Note 2024-74 dated June 5,
2024 was prepared by the Chief Actuary for the New York City Retirenent
Systens and Pension Funds. This estimate is intended for use only during
the 2024 Legislative Session.



