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STATE OF NEW YORK

5787

2023- 2024 Regul ar Sessi ons

| N SENATE

March 16, 2023

I ntroduced by Sens. SALAZAR, BRI SPORT, CLEARE, JACKSON, RAMOS, SEPULVEDA
-- read twice and ordered printed, and when printed to be conmitted to
the Committee on Hi gher Education

AN ACT to anend the education law, in relation to the unauthorized or
unl i censed practice of nassage therapy

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 1 of section 6512 of the education |aw, as
anended by chapter 644 of the laws of 1979, is anended and a new subdi-
vision 3 is added to read as foll ows:

1. Anyone not authorized to practice under this title who practices or
offers to practice or holds [hiwself] thenselves out as being able to
practice in any profession in which a license is a prerequisite to the
practice of the acts, or who practices any profession as an exenpt
person during the time when [his] their professional license is
suspended, revoked or annulled, or who aids or abets an unlicensed
person to practice a profession, or who fraudulently sells, files,
furni shes, obtains, or who attenpts fraudulently to sell, file, furnish
or obtain any diploma, |license, record or permt purporting to authorize
the practice of a profession, shall be guilty of a class E felony.

3. Neither the unauthorized or unlicensed practice of massage therapy
under article one hundred fifty-five of this title, nor the aiding or
abetting of unauthorized or unlicensed practice of massage therapy under
article one hundred fifty-five of this title, shall be a violation of
this section.

8§ 2. Section 6513 of the education |law is anended by adding a new
subdivision 3 to read as foll ows:

3. Neither the unauthorized or unlicensed practice of massage therapy
under article one hundred fifty-five of this title, nor the aiding or
abetting of unauthorized or unlicensed practice of massage therapy under
article one hundred fifty-five of this title, shall be a violation of

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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this section. Neither the unauthorized or unlicensed use of the titles
"masseur.," "nmsseuse,” or "massage therapist" prohibited in section
seventy-eight hundred two of this title, nor the description, advertise-
nent, or placenent of an advertisenent of services defined in section
seventy-ei ght hundred one of this title where the services are perforned
by soneone unauthorized or unlicensed to practice such services, prohib-
ited by section seventy-eight hundred two of this title, shall be a
violation of this section.

8 3. Subdivision 2 of section 6514 of the education |aw, as anmended by
chapter 257 of the laws of 1996, is amended to read as foll ows:
2. The attorney general shall prosecute such alleged offenses in the

nane of the st at e[ —provided—however—in—the—event—of—alleged
' olati : . I " ¥ b il e, i .

].
8 4. Section 6515 of the education | aw, as anended by chapter 615 of
the laws of 2003, is amended to read as foll ows:
8 6515. Restraint of unlawful acts. Were a violation of this title is
all eged to have occurred, the attorney general[~] or the departnment [e+-

: ] may apply to the suprene court within the
judicial district in which such violation is alleged to have occurred
for an order enjoining or restraining conm ssion or continuance of the
unl awful acts conpl ai ned of. The remedy provided in this section shal
be in addition to any other remedy provided by law or to the proceedi ngs
commenced against a licensee under this title.

8 5. Subdivision 3 of section 6516 of the education |aw, as added by
chapter 615 of the laws of 2003, is amended to read as foll ows:

3. Cvil penalties. Cvil penalties up to five thousand dollars may be
i nposed for each violation of section sixty-five hundred twelve or
sixty-five hundred thirteen of this article and the respondent may be
ordered to make restitution to any person who has an interest in any
nmoney or property, either real or personal, acquired by the respondent
as a result of a violation. Wienever the departnment concludes that civil
penal ties and/or restitution my be warranted because of the egregious-
ness of the wunlawful activity, it nay serve, along with the cease and
desi st order, a notice of a hearing on the allegations of unlawf ul
activity and the departnent's intention to order the respondent to nake
restitution and/or inpose a civil penalty. The notice should specify the
civil penalty sought for each violation.

8 6. This act shall take effect inmediately.




