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STATE OF NEW YORK

5704

2023- 2024 Regul ar Sessi ons

| N SENATE

March 13, 2023

Introduced by Sen. COWRIE -- read twice and ordered printed, and when
printed to be conmitted to the Commttee on Health

AN ACT to anmend the public health law, in relation to limting the off
| abel use of antipsychotic drugs with black box warnings on elderly
patients with denentia; and to anend the education law, in relation to
pr of essi onal nedical m sconduct

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The public health aw is anmended by addi ng a new section
280-d to read as follows:

8 280-d. Use of antipsychotic drugs on elderly patients with denenti a.
1. As used in this section:

(a) "off label" neans a nedical practice in which a physician
prescribes a drug for a different nedical purpose than the one for which
such drug is approved for;

(b) "black box warning" neans a warning issued by the federal Food and
Drug Administration and placed on the package insert of a prescription
drug that may be fatal or cause server side effects;

(c) "chemical restraint" neans when an antipsychotic drug that
provides no nedical benefit to a patient with denentia and is used to
sedate such patient, control such patient's behavior or restrict such
patient's novenent;

(d) "antipsychotic drug"” neans any typical or atypical antipsychotic

drug that is intended to be used on patients with nental illness that
require a black box warning and shall include but not be linmted to the
fol | owi ng:

(i) Typical antipsychotic drugs: hal operidol, |oxapine, thioridazine,

nol i ndone, thiothixene, fluphenazine, trifluoperazine, chlorpromzine,
per phenazi ne, or pronozide; or

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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ii) Atypical antipsychotic drugs: aripiprazole, |umapeterone, clozar-
il, iloperidone, ziprasidone, paliperidone, |urasidone, brexipiprazole,
ri speridone, asenapine, quetiapine, cariprazine, or olanzapine; and

(e) "patient" neans an elderly individual with denentia who is:

(i) a resident of a residential health care facility as defined in
article twenty-eight of this chapter or an adult care facility certified
under section four hundred sixty-one-b of the social services |aw, or

(ii) in the care of a hospital as defined in article twenty-eight of
this chapter, a facility as defined in article twenty of this chapter or
any other health care facility who care for individuals with denenti a.

2. No antipsychotic drug that contains a black box warning shall be
used for an off |abel purpose on a patient known to have denentia or to
chemcally restrain a patient known to have denentia. An order for an
antipsychotic drug nmay only be issued in an energency situation and by a
health care professional who specializes in denentia or is specifically
trained in the treatment of denentia patients if such a patient is

agitated and where it is reasonably necessary to protect the life,
health or safety of the patient or another person. Were an order is
made under this subdivision, the health care professional shall i nme-

diately record the use of the antipsychotic drug. the reason for the
use, and the dosage, in the patient's nedical record; and shall pronptly
notify the patient or the patient's lawful representative who would have
had the authority to consent that such drug with a bl ack box warni ng was
used and any famly nmenber required to be notified under this section
and record such notifications in the patient's nedical record.

3. This section does not increase the |lawful scope of practice of any
health care professional and does not dimnish or inpair any requirenent
for or regulation of consent to health care treatnent. A health care
professional who fails to conply with the provisions of this section may
be found quilty of professional misconduct pursuant to article one
hundred thirty-one-a of the education | aw.

4. The conm ssioner may make rules or requlations to inplenent the
provisions of this section.

§ 2. Section 6530 of the education |law is amended by adding a new
subdi vision 51 to read as foll ows:

51. Failing to conply with the provisions of section two hundred
eighty-d of the public health |aw

§ 3. This act shall take effect on the thirtieth day after it shal
have becone a |law. Effective inmediately, the addition, amendment and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be nade and conpl et ed
on or before such effective date.




