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STATE OF NEW YORK
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2023- 2024 Regul ar Sessi ons

| N SENATE

March 10, 2023

I ntroduced by Sens. HOYLMAN- S| GAL, CLEARE, FERNANDEZ, HARCKHAM JACKSON
KRUEGER, MAY, RIVERA, ROLISON, SERRANO, SKOUFIS, WEBB -- read tw ce
and ordered printed, and when printed to be conmitted to the Cormittee
on Environnental Conservation -- committee discharged, bill anended,
ordered reprinted as anended and reconmitted to said committee --
recommtted to the Conmttee on Environnmental Conservation in accord-

ance with Senate Rule 6, sec. 8 -- committee discharged, bill anended,
ordered reprinted as anended and recommitted to said conmttee --
commi ttee discharged, bill amended, ordered reprinted as anended and
reconmtted to said cormttee -- conmittee discharged, bill amended,

ordered reprinted as anended and recommitted to said conmittee

AN ACT to anend the environnental conservation law, in relation to
prohibiting the sale of certain products that contain regulated
perfluoroal kyl and pol yfl uoroal kyl substances

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The environmental conservation law is amended by adding a
new section 37-0123 to read as fol |l ows:

§ 37-0123. Prohibition against the sale of perfluoroalkyl and polyfluo-
roal kyl substances in everyday consuner and household
products.

1. For purposes of this section, the following terns have the follow
ing definitions:

(a) "Covered product” neans textile articles, rugs, fabric treatnents,
cookware, ski waxes, architectural paints, cleaning products, anti-fog-
ging sprays and wipes, dental floss, or a conponent thereof.

(b) "Requlated perfluoroalkyl and polyfluoroalkyl substances" or
"requl ated PFAS' neans PFAS that are any of the follow ng:

(i) an intentionally added chenical as defined in subdivision four of
section 37-0121 of this title; or

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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(ii) present in a product or product conponent at or above a |evel
that the departnent shall establish by regulation, as neasured in tota
organic fluorine, that is the lowest level that can feasibly be
achi eved; provided. however, that the departnent shall review such |evel
every five vears to deternine whether it should be | owered

(c) "Architectural paint" neans interior and exterior architectura
coatings; provided. however, that "architectural paint" shall not
include industrial, original equipnment or specialty coatings.

(d) "Children's products" nmeans a product as defined in section
37-0901 of this article.

(e) "deaning product"” nmeans a finished product that is an air care
product, autonptive product, general cleaning product, or a polish or
floor maintenance product used primarily for janitorial, donestic, or
institutional cleaning purposes. "d eaning product"” shall not nean any
of the follow ng:

i) foods, drugs, and cosnetics, includin ersonal care itens such as

t oot hpast e, shanpoo, and hand soap; or
(ii) industrial products specifically manufactured for, and exclusive-

ly used in the following: oil and gas production; steel production
heavy industry manufacturing; industrial water treatnent:; industrial
textile mai ntenance and processing other than industrial | aunderi ng;

f ood and beverage processing and packaging; or other industrial nanufac-

turing processes.
(f) "Air care product" neans a chenically fornul ated consuner product

|l abeled to indicate that the purpose of the product is to enhance or
condition the indoor environnent by elimnating unpleasant odors or
freshening the air.

(g) "Autonotive product” neans a chemically fornul ated consuner prod-
uct labeled to indicate that the purpose of the product is to maintain
the appearance of a notor vehicle, as defined in section one hundred
twenty-five of the vehicle and traffic law, including products for wash-
ing, waxing, polishing, cleaning, or treating the exterior or interior
surfaces of notor vehicles. "Autonpotive product” does not include auto-
notive paint or paint repair products.

(h) "General cleaning product" neans a soap, detergent, or other chem
ically fornmulated consuner product |labeled to indicate that the purpose
of the product is to clean, disinfect, or otherwise care for fabric,
dishes, or other wares; surfaces including, but not linmted to, floors,
furniture, countertops., showers, and baths; or other hard surfaces., such
as stovetops, mcrowaves, and other appliances.

(i) "Polish or floor nmintenance product” neans a chemically fornu-
lated consuner product, such as polish, wax, a stripper, or a restorer,
|labeled to indicate that the purpose of the product is to polish,
protect, buff, condition, tenporarily seal, strip, or maintain furni-

ture, floors, netal, leather, or other surfaces.

(j) "Cookware" neans durable itens that are used in hones. restau-
rants, institutional, and commercial kitchens to prepare, dispense, or
store food, foodstuffs, or beverages for indoor or outdoor use. "Cook-
ware" includes, but is not linmted to, pots, pans, skillets, grills,

baki ng sheets, baking nolds, trays, bows, canping gear, and cooking
utensils.

(k) "Fabric treatnment” neans a substance applied to a fabric for
stain, grease, or water resistance.

(1) "Manufacturer" neans a person, firm association, partnership or
corporation:
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(i) that nekes or manufactures a product or whose brand nane is
affixed to the product:; or

(ii) in the case of a covered product inported into the United States,
"manuf acturer"” neans the inporter or first donestic distributor of the
product if the person that manufactured or assenbled the covered product
or whose brand nane is affixed to the product does not have a presence
in the United States.

(m  "Rugs" neans any consuner products made fromnatural or synthetic
fabric intended to be used as a floor covering, other than carpets, and
includes handmade rugs, area rugs, or nats.

(n) "Ski wax" neans a lubricant applied to the bottom of snow runners,
including skis and snowboards, to inprove their grip and glide proper-
ties.

(0) "Textile" neans any itemmade in whole or in part froma natural
man- nade, or synthetic fiber, yarn, or fabric. Textile includes, but is
not limted to, the following: leather, cotton, silk, jute, henp, wool,
viscose, nylon, or polyester. "Textile" does not include single-use
paper hygiene products, including, but not linmted to, toilet paper
paper towels or tissues, or single-use absorbent hygiene products. For
the purposes of this subdivision, "single-use" neans conventionally
di sposed of after a single use or not sufficiently durable or washable
to be, or not intended to be, reusable or refillable.

(p) "Textile articles" neans textile goods customarily used in house-

hol ds and busi nesses including, but not limted to, handbags, |uggage,

backpacks, dr aperi es, shower curtains, furni shings, upholstery,
beddi ngs, towels, napkins, and tabl ecloths. For the purposes of this
section, "textile articles" do not include rugs, personal protective
equi pnent, or itenms covered by section 37-0121 of this title.

(q) "Anti-fogging sprays and wi pes"” nmeans any product., including a
spray, cloth, wpe or other material, that is intended to prevent

condensati on on eyegl asses.
(r) "Dental floss" neans a thread, cord, string or simlar material

that is used for cleaning between teeth. Dental floss includes floss
pi cks and other flossing tools.

2. (a) Commencing on January first, tw thousand twenty-siXx, no person
shall distribute, sell, or offer for sale in the state any covered prod-
uct that contains requl at ed per fl uoroal kyl and pol vf | uor oal kyl
substances as defined in subparagraph (i) of paragraph (b) of subdivi-
sion one of this section.

(b) Commencing on January first, two thousand twenty-seven, no person
shall distribute, sell, or offer for sale in the state any covered prod-
uct t hat cont ai ns requl at ed perfluoroalkyl and polyfluoroal kyl
subst ances as defined in subparagraph (ii) of paragraph (b) of subdivi-
sion one of this section.

(c) The prohibition on distribution, sale or offer of sale in this
section does not apply to the sale or resale of used products.

3. (a) A manufacturer of a covered product sold into the state shal
provide persons that offer the product for sale or distribution in the
state with a certificate of conpliance. The certificate of conpliance
shall provide assurance, at a minimum that the product does not contain
any requlated PFAS. Any certificate of conpliance provided under this
section shall be signed by an authorized official of the manufacturer.

(b) If regulated PFAS are discovered in the covered product after the
issuance of the certificate of conpliance, the manufacturer shall notify
the distributor and/or retailer, as applicable, and take back the
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covered product. The manufacturer shall reinburse the distributor or
retailer, as applicable, for the covered product.
4, If the departnent has reason to believe that a covered product

contains regul ated perfluoroal kyl and pol yfluoroal kyl substances and is
being distributed, sold., or offered for sale in violation of this
section, the departnent shall direct the mnmanufacturer of the covered
product to, within thirty days:

(a) provide the departnent with independent., third-party |aboratory
test results denpnstrating that the covered product does not contain
reqgul ated PFAS; or

(b) conply with the procedures of paragraph (b) of subdivision three
of this section.

5. Adistributor or retailer of a product, who is not also the
manuf acturer of the product, shall not be held in violation of this
section if it can show that such distributor or retailer relied in good
faith on the certificate of conpliance provided for in paragraph (a) of
subdi vision three of this section or the retailer received a notifica-
tion pursuant to paragraph (b) of subdivision three of this section

6. The departnent shall neke infornmation about any citation issued
pursuant to this section available to the public on its internet
website.

8 2. Section 71-3703 of the environmental conservation |law is anended
by adding a new subdivision 8 to read as foll ows:

8. Any person who violates any of the provisions of, or who fails to
performany duty inposed by section 37-0123 of this chapter or any rule
or reqgulation pronulgated pursuant hereto, shall be liable for a civil
penalty not to exceed ten thousand dollars, and in addition thereto,
such person may be enjoined fromcontinuing such violation. Such person
shall for a second violation be liable to the people of the state for a
civil penalty not to exceed twenty-five thousand doll ars.

8§ 3. Paragraphs (b), (c) and (d) of subdivision 4 of section 37-0121
of the environnental conservation law, paragraph (b) as anmended and
paragraphs (c) and (d) as added by chapter 111 of the |aws of 2023, are
anmended to read as foll ows:

(b) "Apparel"™ neans clothing itens intended for regular wear or fornal
occasions including, but not limted to, undergarments, shirts, pants,
skirts, dresses, overalls, bodysuits, vests, dancewear, suits, saris,
scarves, tops, leggings, leisurewear, formal wear, outdoor apparel,
onesies, bibs, footwear, hats, costunes, and diapers. "Apparel" shal
not i ncl ude:

(i) professional wuniforms, including footwear, that are worn to
protect the wearer from health or environmental hazards, including
personal protective equipnent; or

(ii) outdoor apparel, including footwear, for severe wet conditions.

(c) "Qutdoor apparel” neans clothing itenms, including footwear,
intended primarily for outdoor activities, including but not linmted to,
hi ki ng, canpi ng, skiing, clinbing, bicycling, and fishing.

(d) "Qutdoor apparel for severe wet conditions" means outdoor apparel .,
including footwear, that are extrene and extended use products desi gned
for outdoor sports experts for applications that provide protection
agai nst extended exposure to extrene rain conditions or against extended
immersion in water or wet conditions, such as fromsnow, in order to
protect the health and safety of the user and that are not marketed for
general consuner use.

§ 4. Subparagraphs (Ix), (Ixi), (Ixii), (Ixiii), (Ixiv), (lxv),
(Ixvi), (Ixvii), (Ixviii), (Ixix), (Ixx), (Ixxi), (Ixxii), (Ixxiii),
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(I'xxiv), (lIxxv), (Ixxvi) and (Ixxvii) of paragraph (b) of subdivision 1
of section 37-0905 of the environmental conservation law, as added by
section 1 of subpart AA of part XX of chapter 55 of the laws of 2020,
are anended to read as foll ows:

(1x) [ Perttuoropetanei-e——aei-d—LPFOA & related—substances)—(CAS
335671

23-4-] Perfluoroalkyl and polyfluoroalkyl substances as defined in
section 37-0101 of this chapter

[ -] (Ixi) Phenol (CAS 108-95-2)

[ o] (Uxii) Phenol, 4-octyl- (CAS 1806-26-4)

[ H=d=] (Ixiii) P-hydroxybenzoic acid (CAS 99-96-7)

[ -] (Ixiv) Propyl paraben (CAS 94-13-3)

[ -+3] (Ixv) Styrene (CAS 100-42-5)

[ -] (I xvi) Tetrabronobi sphenol A (CAS 79-94-7)

[ Hoesdi—+5] (Ixvii) Tetrachl oroethene (CAS 127-18-4)

[ Hod=sa] (Ixviii) Toluene (CAS 108-88-3)

[o09] (Ixix) Tricresyl phosphate (TCP) (CAS 1330-78-5)

[ Hood5] (Uxx) Tri-n-butyl phosphate (TNBP) (CAS 126-73-8)

[ o] (U xxi) Triphenyl phosphate (TPP) (CAS 115-86-6)
i3] (Uxxii) Tris(1l-chloro-2-propyl) phosphate (TCPP) (CAS

[

13674- 84-5)
[ Hooda] (Ixxiii) Tris(2-chloroethyl) phosphate (CAS 115-96-8)
[ o] (Ixxiv) Tris(2,3-di bronmopropyl phosphate) (CAS 126-72-7)
[ o] (UIxxv) Vinyl chloride (CAS 75-01-4)
[ o] (Ixxvi) Organohal ogen flanme retardants

8 5. Paragraph (a) of subdivision 2 of section 37-0905 of the environ-
mental conservation law is anended by addi ng a new subparagraph (viii)
to read as follows:

(viii) Perfluoroalkyl and polyfluoroal kyl substances

8 6. This act shall take effect December 31, 2026. Effective ime-
diately, the addition, amendnent and/or repeal of any rule or regulation
necessary for the inplenentation of this act on its effective date are
aut hori zed to be nmade and conpl eted on or before such effective date.




