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STATE OF NEW YORK

5636

2023- 2024 Regul ar Sessi ons

| N SENATE

March 10, 2023

Introduced by Sen. WEBB -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Hi gher Education

AN ACT to anend the education law and the public health law, in relation
to providing an exception from professional msconduct for the
performance, reconmendation, or provision of any reproductive health
services or gender-affirnmng care by a health care practitioner

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 6531-b of the education |aw, as added by chapter
220 of the laws of 2022, is anended to read as foll ows:

8§ 6531-b. Exceptions; reproductive health services and gender-affirm
ing care. 1. As used in this section, the followi ng terns shall have the
fol |l ow ng nmeani ngs:

(a) "Reproductive health services"

shal | !nclude[+

-] all services, care, or products of a nmedical, surgical, psychi-
atric, therapeutic, nental health, behavioral health, di agnhosti c,
preventative, rehabilitative, supportive, counseling [e+]. referra
[ services—relating—to—the —human—reproductive—system—ineluding] .
prescribing, or dispensing nature relating to the hunan reproductive
system provided in accordance with the laws of this state, including,
but not linmted to, all services, care and products relating to pregnan-
cy, assisted reproduction, contraception, niscarriage nanagenent or the
term nation of a pregnancy, including self-nmanaged term nations.

(b) "Gender-affirm ng care" shall nmean any type of care provided to an
individual to affirm their gender identity or gender expression
provided that surgical interventions on nmnors with variations in their

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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sex characteristics that are not sought and initiated by the individua
patient are not gender-affirm ng care.

(c) "Health care practitioner” nmeans a person who is |icensed, certi-
fied, or authorized under this title and acting wthin their [awful
scope of practice.

2. The performance, recomendation, or provision of any reproductive
health services or gender-affirmng care as defined in subdivision one
of this section, by a health care practitioner acting within their scope
of practice, for a patient who resides in a state wherein the perform
ance, recomrendation, or provision of such reproductive health services
or gender-affirming care is illegal, shall not, by itself, constitute
prof essi onal m sconduct under this title, or title two-A of article two
of the public health law, or any other law, rule or regul ation governing
the licensure, certification, or authorization of such practitioner, nor
shall any license, certification or authorization of a health care prac-
titioner be revoked, suspended, or annulled or otherw se subject to any
other penalty or discipline provided in the public health law or this
title solely on the basis that such health care practitioner perforned,
reconmended, or provided any such reproductive health services or
gender-affirmng care for a patient who resides in a state wherein the
performance, recomendation, or provision of such reproductive health

services or gender-affirmng care is illegal.
3. Nothing in this section shall be construed to expand the scope of
practice of any individual l|icensed, certified or authorized under this

title, nor does this section give any such individual the authority to
act outside their scope of practice, as defined in this title.

8 2. Subdivision 9-c of section 230 of the public health | aw, as added
by chapter 220 of the laws of 2022, is anmended to read as follows:

9-c. (a) Neither the board for professional medical conduct nor the
office of professional nedical conduct shall charge a licensee, acting
within their scope of practice, with m sconduct as defined in sections
sixty-five hundred thirty and sixty-five hundred thirty-one of the
education law, or cause a report nmade to the director of such office to
be investigated beyond a prelimnary review as set forth in clause (A)
of subparagraph (i) of paragraph (a) of subdivision ten of this section
where such report is determ ned to be based solely upon the perfornmance
reconmendati on, or provision of any reproductive health services or
gender-affirmng care as defined in section sixty-five hundred thirty-
one-b of the education law for a particular patient by such |icensee
where such patient resides in a state wherein the performance, recomen-
dation or provision of such reproductive health services or gender-af -
firmng care is illegal

(b) Wien a licensee, acting within their scope of practice, and in
accordance with paragraph e of subdivision four of section sixty-five
hundred twenty-seven of the education law, perforns, recomends or
provi des any reproductive health services or gender-affirmng care for a
patient who resides in a state wherein the perfornmance, recomrendati on,
or provision of any such reproductive health services or gender-affirm
ing care is illegal, such performance, recomrendation, or provision of
such reproductive health services or gender-affirmng care for such
patient, shall not, by itself, constitute professional msconduct. The
licensee shall otherwi se abide by all other applicable professiona
requirenents.

8 3. Section 6505-d of the education | aw, as added by chapter 220 of
the laws of 2022, is anmended to read as foll ows:
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§ 6505-d. Evaluation of prior disciplinary history for authorization
to practice. 1. An applicant seeking |licensure, certification, or
aut hori zation pursuant to this title who has been subject to discipli-
nary action by a duly authorized professional disciplinary agency of
another jurisdiction solely on the basis of having perfornmed, recom
mended, or provided | i i i

—] reproductive health services
or gender-affirmng care shall not be denied such |icensure, certif-
ication, or authorization, unless the departnent determnes that such
action would have constituted professional msconduct in this state.
Provi ded however, that nothing in this section shall be construed as
prohibiting the departnment from eval uating the conduct of such applicant
and making a deternmination to be licensed, certified, or authorized to
practice a profession under this title.

2. As used in this section, the following terns shall have the foll ow
ing neani ngs:

(a) "Reproductive health services" shall include all services, care,
or products of a nmedical, surgical, psychiatric, therapeutic, nental
health, behavioral health, diagnostic, preventative, rehabilitative,
supportive, counseling, referral, prescribing, or dispensing nature
relating to the human reproductive systemprovided in accordance with
the laws of this state, including, but not limted to, all services,
care and products relating to pregnancy. assisted reproduction., contra-
ception, mscarriage nmanagenent or the termnation of a pregnancy,
including self-nmanaged term nations.

(b) "Gender-affirmng care" shall nean any type of care provided to an
individual to affirm their gender identity or gender expression
provided that surgical interventions on nmnors with variations in their
sex characteristics that are not sought and initiated by the individua
patient are not gender-affirm ng care.

8§ 4. Subdivision 1 of section 6510 of the education |aw is anmended by
addi ng a new paragraph b-1 to read as foll ows:

b-1. The departnment shall not charge a licensee, acting wthin their
scope of practice, wth misconduct as defined in section sixty-five
hundred nine of this subarticle, or cause a conplaint nade by any person
to the departnent to be investigated beyond a prelimnary review when
such report is determned to be based solely upon the performance,
recommendation, or provision of any reproductive health services or
gender-affirnmng care as defined in section sixty-five hundred nine-f of
this subarticle for a particular patient by such |icensee where such
patient resides in a state wherein the performance, reconmendation or
provision of such reproductive health services or gender-affirnng care
is illegal. The prelimnary review shall determne if such report
reasonably appears to reflect conduct warranting further investigation
pursuant to this paragraph.

8 5. The education |law is anmended by adding a new section 6509-f to
read as foll ows:

8 6509-f. Limted exenption from professional m sconduct; reproductive
health services and gender-affirnmng care. 1. As used in this section,
the following terns shall have the foll ow ng neani ngs:

(a) "Reproductive health services" shall include all services, care
or products of a nedical. surgical, psychiatric, therapeutic, nental
health, behavioral health, diagnostic, preventative, rehabilitative,
supportive, counseling, referral, prescribing, or dispensing nature
relating to the human reproductive systemprovided in accordance with
the laws of this state, including, but not limted to, all services,
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care and products relating to pregnancy, assisted reproduction, contra-
ception, mnmiscarriage nmnagenent or the termnation of a pregnancy.

including self-nmanaged term nations.

(b) "Gender-affirm ng care" shall nean any type of care provided to an
individual to affirm their gender identity or gender expression
provided that surgical interventions on mnors with variations in their
sex characteristics that are not sought and initiated by the individua
patient are not gender-affirm ng care.

(c) "Health care practitioner" neans a person who is licensed, certi-
fied, or authorized under this title and acting within their [|awful
scope of practice.

2. The performance, recommendation, or provision of any reproductive
health services or gender-affirmng care as defined in subdivision one
of this section. by a health care practitioner acting within their scope
of practice, for a patient who resides in a state wherein the perform
ance, recommendation, or provision of such reproductive health services
or gender-affirmng care is illegal, shall not, by itself, constitute
professional nisconduct under this title, or any other law, rule or
regulation governing the licensure, certification, or authorization of
such practitioner, nor shall any license, certification or authorization
of a health care practitioner be revoked. suspended. or annulled or
otherwi se subject to any other penalty or discipline provided in the
public health law or this title solely on the basis that such health
care practitioner perforned, recommended, or provided any such reproduc-
tive health services for a patient who resides in a state wherein the
performance, reconmmendation, or provision of such reproductive health

services or gender-affirnmng care is illegal.
3. Nothing in this section shall be construed to expand the scope of
practice of any individual licensed, certified or authorized under this

title, nor does this section give any such individual the authority to
act outside their scope of practice, as defined in this title.
8§ 6. This act shall take effect inmediately.




