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STATE OF NEW YORK

5590

2023- 2024 Regul ar Sessi ons

| N SENATE

March 8, 2023

Introduced by Sen. COWRIE -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Corporations, Authorities
and Conmi ssi ons

AN ACT requiring all public authorities owning, |easing, and controlling
critical infrastructure to study the potential consequences of priva-
tization

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings. 1. New York state nust have suffi-
cient nunbers of properly designed and nmaintained pieces of critical
transportation infrastructure such as bridges, tunnels, roads, airports,
ports, container ports, railroads and rapid transit services in order to
retain its econonic conpetitiveness and grow its economny.

2. Miuch of the state's existing critical infrastructure is aging, is
experienci ng capacity problens, has had mai ntenance problens, or in sone
ot her manner has beconme a candidate for re-engineering, rebuilding,
repl acenment or suppl enentati on.

3. The nost critical and expensive transportation infrastructure in
New York state to re-engineer, rebuild or replace is under the contro
or ownership of public authorities, and such critical transportation
infrastructure, fromtinme to time, 1is wunder consideration for sale,
Il ong-term |l ease or other transfer of ownership or control to the private
busi ness sector.

8 2. For the purposes of this act, the following terns shall have the
fol | owi ng neani ngs:

1. "critical transportation infrastructure" shall refer to bridges,
tunnels, roads, airports, ports, container ports, railroads and rapid
transit services owned by a state or local public authority;

2. "privatization" shall refer to the sale, long-termlease or other
transfer of ownership or control of pieces of critical transportation
infrastructure to the private business sector;

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
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3. "conparable projects” shall refer to existing privatization initi-
atives in the United States conparable in scope, scale and value to the
critical transportation infrastructure controlled by state or |I|oca
public authorities; and

4. "privatization report" shall refer to the report created pursuant
to this act.

8§ 3. 1. Al public authorities who are currently in the process of
i ssuing concessions or selling or otherwi se transferring, or issuing
notices of inquiry ("NOs") or requests for proposal ("RFPs") for |eas-
ing, or selling or otherwise transferring control of any critical trans-
portation infrastructure, or who have done so in the past ten years,

shall issue a study reporting on the effects of privatization of «crit-
i cal transportation infrastructure.
2. (a) Each public authority shall issue its individual privatization

report to the assenbly committees on corporations, authorities and
conm ssions, econom ¢ devel opnent, transportation, and ways and neans,
and to the senate conmittees on conmmerce, econonic devel opnment and snal |
busi ness, corporations, authorities and conm ssions, and transportation

(b) Each public authority's privatization report shall evaluate in
detail the follow ng:

(i) the inpact that sale or transfer of control of its critical
i nfrastructure would have upon the authority's ability to pay any and
all debt it has issued, or succeeded to, that is guaranteed or secured
by any revenues arising fromthe authority's critical infrastructure, or
by the ownership of such critical infrastructure;

(ii) whether the critical infrastructure involved any existing priva-
tization initiatives in the United States are conparable in scope, scale
and value to the critical infrastructure controlled by the public
aut hority;

(iii) the progress to date of any conparable projects and whether any
such projects have experienced cost overruns or delays, or otherw se
have failed, or succeeded, in neeting the deadlines and costs put forth
by the private entity.

3. (a) The privatization report shall be due on or within 14 days of
Decenber 1, 2024. Wthin 90 days after the date each public authority
submts the report provided for in subdivision one of this section to
the commttees, such comittees nmay, severally or collectively, submt
further issues for study and inclusion in such report, which said public
authorities shall study and include within such report within 60 days
after receipt of any such submission, at which point said public author-
ities shall submt the privatization report to the governor, the tenpo-
rary president of the senate, the speaker of the assenmbly, the mnority
| eaders of the senate and assenbly, the chairperson and ranking mnority
menber of the senate corporations, authorities and conmm ssions conmit-
tee, and the chairperson and ranking minority menber of the assenbly
corporations, authorities and comm ssions conmittee.

(b) The governor, the tenporary president of the senate, the speaker
of the assenbly, the mnority |leaders of the senate and assenbly, the
chairperson and ranking mnority nenber of the senate corporations,
authorities and conmi ssions conmittee, and the chairperson and ranking
m nority menber of the assenbly corporations, authorities and conms-
sions committee shall have a period of 90 days within which to submt
further issues for study and inclusion in such report, which said public
authorities shall study and include within such report wthin 60 days
after receipt of any such subni ssion.
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8 4. This act shall take effect on the ninetieth day after it shall
have becone a | aw. Effective inmmediately, the addition, anendnent
and/or repeal of any rule or regulation necessary for the inplenentation
of this act on its effective date are authorized to be nade and
conpl eted on or before such effective date.



