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STATE OF NEW YORK

5515

2023- 2024 Regul ar Sessi ons

| N SENATE

March 7, 2023

Introduced by Sen. BROUK -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Judiciary

AN ACT to anend the estates, powers and trusts law, in relation to
prohibiting an individual convicted of a crine involving el der abuse
frominheriting fromthe elder's estate as a distributee

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The estates, powers and trusts law is anmended by adding a
new section 4-1.7 to read as foll ows:

8 4-1.7 Disqualification of a caregiver to take intestate share; elder
abuse

(a) Notwithstanding any other provision of lawto the contrary, a
caregiver convicted of a crine against a vulnerable elderly person
involving elder abuse shall not be entitled to any distributive share in
the estate of such vulnerable elderly person.

(b) For the purposes of this section, the following terns shall have
the foll ow ng neanings:

(1) "Vulnerable elderly person” neans a person sSixty yvears of age or
older who is suffering from a disease or infirnmty associated with
advanced age and manifested by denonstrable physical, nental, or
enptional dysfunction to the extent that the person is incapable of
adequately providing for his or her own health or personal care.

(2) "Caregiver" nmeans a person who (i) assunes responsibility for the
care of a vulnerable elderly person voluntarily or pursuant to a court
order; or (ii) receives nonetary or other valuable consideration for
providing care for a vulnerable elderly person.

(3) "Elder abuse" neans physical abuse, sexual abuse, enotional abuse,
active neglect, passive neglect, or financial exploitation of a vulner-
able elderly person by a caregiver.

(4) "Physical abuse" neans the non-accidental wuse of force that
results in bodily injury, pain or inpairnment, including but not linited
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to, being slapped, burned, «cut, bruised or inproperly physically
restrained.

(5) "Sexual abuse" neans non-consensual touching, rape., sodony,
coerced nudity, sexual photography or sexual contact of any kind,
including but not limted to, forcing sexual contact or forcing sex with
a third party.

(6) "Enptional abuse" neans willful infliction of nental or enotiona
angui sh by threat, humliation, intimdation or other abusive conduct,
including but not limted to, frightening or isolating an adult.

(7) "Active neglect" neans willful failure by a caregiver to fulfill
the care-taking functions and responsibilities assuned by such caregqiv-
er, including but not limted to, abandonnent, willful deprivation of
food, water, heat, clean clothing and bedding. eyeqglasses or dentures,
or health related services.

(8) "Passive neglect" neans non-willful failure of a caregiver to
fulfill care-taking functions and responsibilities assumed by such care-
giver, including but not limted to, abandonnment or denial of food or
health related services because of inadequate caregiver know edge,
infirmty, or disputing the value of prescribed services.

(9) "Financial exploitation" neans inproper use of an adult's funds,
property or resources by another individual, including but not |limted
to, fraud, false pretenses, enbezzlenent. conspiracy, forgery, falsify-
ing records, coerced property transfers or denial of access to assets.

8§ 2. This act shall take effect on the one hundred eightieth day after
it shall have beconme a | aw.




