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STATE OF NEW YORK

5322

2023- 2024 Regul ar Sessi ons

| N SENATE

March 1, 2023

Introduced by Sen. WEIK -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Investigati ons and Govern-
ment Qperations

AN ACT to anend the public officers law, in relation to clarifying the
anount of tinme an agency has to respond to a request under the freedom
of information | aw

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (a) of subdivision 3 of section 89 of the public
officers law, as anended by chapter 223 of the |laws of 2008, is anended
to read as follows:

(a) Each entity subject to the provisions of this article, within five
busi ness days of the receipt of a witten request for a record reason-
ably described, shall make such record available to the person request-
ing it, deny such request in witing or furnish a witten acknow edge-
ment of the receipt of such request and a statenment of the [approxirate]
date, which shall be [+reasonrable—under—the—citeunrstances—of—the—+reguest]
no | onger than twenty days, when such request will be granted or deni ed,
i ncludi ng, where appropriate, a statenent that access to the record wll
be determned in accordance with subdivision five of this section. Any
entity subject to the provisions of this article which does not grant or
deny a request for a record within twenty-five days of such request
shall be deened to have denied the request for such record. Any entity
subject to the provisions of this article which grants any request for a
record within twenty-five days of such request, but fails to provide
such records within forty days of such request, shall be deened to have
deni ed the request for such record. An agency shall not deny a request
on the basis that the request is volum nous or that |ocating or review
ing the requested records or providing the requested copies is burden-
some because the agency | acks sufficient staffing or on any other basis
if the agency may engage an outside professional service to provide

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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copyi ng, progranm ng or other services required to provide the copy, the
costs of which the agency nmay recover pursuant to paragraph (c) of
subdi vi si on one of section eighty-seven of this article. An agency nay
require a person requesting lists of names and addresses to provide a

witten certification that such person will not use such lists of names
and addresses for solicitation or fund-raising purposes and will not
sell, give or otherwi se make avail abl e such lists of nanes and addresses

to any other person for the purpose of allow ng that person to use such
lists of nanes and addresses for solicitation or fund-raising purposes.
If an agency determnes to grant a request in whole or in part, and if
circunstances prevent disclosure to the person requesting the record or
records within twenty business days fromthe date of the acknow edgenent
of the receipt of the request, the agency shall state, in witing, both
the reason for the inability to grant the request within twenty business
days and a date certain within a reasonable period, depending on the
circumstances, when the request will be granted in whole or in part.
Upon paynent of, or offer to pay, the fee prescribed therefor, the enti-
ty shall provide a copy of such record and certify to the correctness of
such copy if so requested, or as the case nmay be, shall certify that it
does not have possession of such record or that such record cannot be
found after diligent search. Nothing in this article shall be construed
to require any entity to prepare any record not possessed or nmmintained
by such entity except the records specified in subdivision three of
section eighty-seven and subdivision three of section eighty-eight of
this article. Wwen an agency has the ability to retrieve or extract a
record or data maintained in a conmputer storage system [ with—reasonable
effert], it shall be required to do so. Wen doing so requires |ess
enpl oyee time than engaging in manual retrieval or redactions from non-
el ectronic records, the agency shall be required to retrieve or extract
such record or data electronically. Any programrng necessary to
retrieve a record nmaintained in a conputer storage systemand to trans-
fer that record to the mediumrequested by a person or to allow the
transferred record to be read or printed shall not be deened to be the
preparation or creation of a new record.

8§ 2. Paragraph (a) of subdivision 4 of section 89 of the public offi-
cers law, as anended by chapter 22 of the |aws of 2005, is anmended to
read as foll ows:

(a) Except as provided in subdivision five of this section, any person
deni ed access to a record, or deened to have been denied access to a
record pursuant to subdivision three of this section, may within thirty
days appeal in witing such denial to the head, chief executive or
governing body of the entity, or the person therefor designated by such
head, chief executive, or governing body, who shall within ten business
days of the receipt of such appeal fully explain in witing to the
person requesting the record the reasons for further denial, or provide
access to the record sought. In addition, each agency shall inmediately
forward to the committee on open government a copy of such appeal when
recei ved by the agency and the ensuing deternination thereon. Failure by
an agency to conform to the provisions of subdivision three of this
section shall constitute a denial.

8 3. This act shall take effect inmediately.




