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STATE OF NEW YORK

5304

2023- 2024 Regul ar Sessi ons

| N SENATE

March 1, 2023

I ntroduced by Sen. FERNANDEZ -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Hi gher Education

AN ACT to anend the education law, in relation to the definition of the
practice of pharmacy; and to repeal section 6801-a of the education
law, relating to the collaborative drug therapy nanagenent denon-
stration program

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 6801 of the education |aw, as anended by chapter
563 of the |laws of 2008, subdivision 1 as amended by chapter 21 of the
| aws of 2011, subdivisions 2 and 4 as anended by section 1 of part DD of
chapter 57 of the | aws of 2018, subdivision 5 as added by chapter 502 of
the laws of 2016, subdivision 6 as added by chapter 134 of the |aws of
2021, subdivision 7 as added by section 2 of part C of chapter 57 and
subdi vi sion 8 as added by chapter 802 of the |aws of 2022, is anended to
read as foll ows:

8§ 6801. [ Definition—-of—practice] Practice of pharmacy. 1. [Fhe—prac—

EXPLANATI ON--Matter in italics (underscored) is new, nmatter in brackets
[-] is old law to be omtted.
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wth—anRy—other—state—agenecies—as—nesessary—| "Practice of pharmacy"”
nmeans:

a) the interpretation, evaluation and dispensing of prescription dru
orders;

(b) participation in drug and device selection, drug adnmnistration,
prospective and retrospective drug reviews and drug or drug-rel ated
research;

(c) the provision of patient counseling and the provision of those
acts or services necessary to provide pharnmaceutical care;

(d) the responsibility for:

i conpoundi ng and | abeling of drugs and devices, except labeling b
a manuf acturer, repackager or distributor of nonprescription drugs and
commercially packaged | egend drugs and devi ces;

(ii) proper and safe storage of drugs and devices and maint enance of
proper records for such drugs and devices; and

(iii) the offering or performng of those acts, services, operations
or transactions necessary to the conduct, operation, nmanagenent and
control of pharnacy;

(e) the prescribing of drugs, drug categories, or devices that are
limted to conditions that:

(i) do not require a new di agnosis;

(ii) are mnor and generally self-limting;

(iii) have a test that is used to guide diagnosis or clinical deci-
sion-making and are waived under the federal <clinical [|aboratory
i nprovenent anmendnents of nineteen hundred eighty-eight; or

(iv) in the professional judgnent of the pharmacist, threaten the
health or safety of the patient should the prescription not be ime-
diately dispensed. In such cases, only sufficient quantity nay be
provided until the patient is able to be seen by another provider.

2. The state board of pharmacy shall not adopt any rules authorizing a
pharnaci st to prescribe a controlled drug.

8§ 2. Section 6801-a of the education |aw is REPEALED

§ 3. This act shall take effect immediately.




