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STATE OF NEW YORK

5269

2023- 2024 Regul ar Sessi ons

| N SENATE

March 1, 2023

Introduced by Sen. PERSAUD -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Judiciary

AN ACT to anmend the famly court act, in relation to authorizing expe-
dited settlement conference processes for establishing child support
orders

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions (c) and (d) of section 439-a of the famly
court act are relettered (d) and (e) and a new subdivision (c) is added
to read as foll ows:

(c) (i) Purpose. To authorize the devel opnent of expedited settl enent
conference processes in each family court to facilitate the establish-
nent of child support orders pursuant to section four hundred thirteen
of this article consistent with the state's child support guidelines for
parents who agree on child support and seek to voluntarily engage in a
settlenent conference, expedited settlenent conferences shall be author-
ized and devel oped pursuant to this section. Such expedited settl| enent
conferences are not for the purpose of parents' negotiation or nediation
of disputes concerning incone or issues related to the determ nation of
child support. Further, such expedited settl|lenent conferences are not
for use in actions brought by public welfare officials for support
pursuant to subdivision one of section one hundred two of the socia
services law. The court adnministration shall promulgate or anend forns
as necessary to inplenent the terns of this section.

(ii) lInitiating the expedited settl|lenent conference. (A) An expedited
settl enent conference nay be initiated

(1) by a petitioner selecting the option for a conference on the peti-
tion, with no objection by the respondent.

(2) by referral froma fanily court.

(B) Parties seeking to engage in an expedited settlenent conference
shall apply for <child support services pursuant to title IV-d of the
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federal social security act, either by indication on the petition for
support or on the stipulation for child support.

(C) The follow ng cases shall be excluded froman expedited settl enent
conf erence process:

(1) Cases that involve minor parents who are unrepresented by | ega
counsel .

(2) Cases that require a determ nation of parentage.

3) Cases between parties who are also parties to a tenporary or final
order of protection issued by any court of conpetent jurisdiction.

(4) Cases that involve spousal support in addition to child support.

(iii) Exchange of financial affidavits and supporting docunentation.
The parties shall exchange financial affidavits and supporting docunen-
tation in accordance with section four hundred twenty-four-a of this
article, unless the parties expressly waive all or further financial
disclosure.

(iv) Conduct of the conference. (A) At the outset of the expedited

settlenent conference, the parties shall be inforned as to how the
conference will proceed. Such notice shall include, but not be limted
to:

(1) that the parties have a right to consult with or retain an attor-
ney prior to reachi ng agreenent;

(2) that participation in the conference is voluntary and that, at any
time during the conference, either party can indicate that they choose
to discontinue the conference for any reason

(3) that section four hundred twenty-four-a of the famly court act
requires parties to a support case to engage in financial disclosure and
that there shall be no further financial disclosure or discovery if the
parties achieve a validly executed child support agreenent through the
expedited settlenent conference process; and

(4) that child support orders, including court-ordered agreenents., can
be nodified on the bases enunerated in section four hundred fifty-one of
this article and as listed on the stipulation for child support form
and that a validly executed agreenent between the parties opting out of
the bases for nodification under subparagraphs (i) and (ii) of paragraph
(b) of subdivision three of section four hundred fifty-one of this arti-
cle nmeans those bases will not be available to a party seeking nodifica-
tion of the court-ordered agreenent in the future.

(B) For the purposes of this section, the fanmily court staff facili-
tating the conference shall review the financial affidavit submtted by
each party and any other docunentation or information provided by the
parties and shall conplete a child support guidelines worksheet to
calculate the support obligation.

(C) The family court staff facilitating the conference shall review
the child support guidelines worksheet with the parties and the support
obligation resulting fromthe calculations and confirmthat the parties
received and had the opportunity to review a copy of the child support
standards chart pronul gated by the conmi ssioner of the office of tenpo-
rary and disability assistance pursuant to section one hundred el even-
of the social services |aw

(D) Where the combined parental inconme exceeds the anpbunt set forth in
paragraph (b) of subdivision tw of section one hundred eleven-i of the
social services law, the parties shall be inforned at the expedited
settlenent conference that the law pernits, but does not require, the
use of the child support percentages in calculating the child support
obligation on the incone above the statutory cap and that the child

support obligation for parental incone above the statutory cap may be
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determ ned pursuant to the factors listed in paragraph (f of subdivi -
sion one of section four hundred thirteen of this article as an alterna-
tive to applying the child support percentages.

(E) To the extent resources are available in a famly court, the expe-
dited settlenent conference and subsequent appearances before a support
nmagi strate nay be held virtually upon consent of the parties and in
accordance wth subdivision (c) of section four hundred thirty-three of
this part.

(F) The court shall provide interpretation services for parties in
expedited child support settlenent conferences when a court determ nes
that a party or witness, or an interested parent or guardian of a mnor
party in such proceeding. is unable to understand and comunicate in
English to the extent that he or she cannot neaningfully participate in
such proceedings. The clerk of the court or another designated admnis-
trative officer shall schedule an interpreter at no expense from an
approved list maintained by the office of court admnistration. The
court may permt an interpreter to interpret by tel ephone or live audi-
ovisual nmeans. |If no pre-approved interpreter is available, the clerk of
the court or another designated administrative officer shall schedule an
interpreter at no expense as justice requires. This subparagraph shal
not alter or dimnish the court's authority and duty to assure justness
in proceedings before it. A personwth limted English proficiency,
other than a person testifying as a witness, may waive a court-appointed
interpreter, with the consent of the court, if the person provides his
or her own interpreter at his or her own expense.

(v) Issuance of a child support stipulation or referral to a support
nagi strate; effect. (A) If an expedited settlenment conference results in
an agreenent of the parties, each party shall sign the child support
stipulation and sane shall be provided to a support magistrate for
review and confirmation on the date of the conference. A child support
order issued under this section and confirned by a court pursuant to
section four hundred twenty-five of this article constitutes an order of
the court and is enforceable by any neans available for the enforcenent
of child support obligations under this part, this article, article
five-b of this chapter, article fifty-two of the civil practice |law and
rules, or any other applicable provisions of |aw

(B) If a conference does not result in agreenent by all parties to the
child support order, the parties shall be referred to a support nmagis-
trate on the date of the conference for continued proceedings on the
petition for support.

(vi) Evaluation and data reporting. The court administration shal
make publicly available an annual report on data related to neasures of
the operation and inpact of famly court expedited settlenent conference
processes including, but not limted to:

(A) the nunber of support orders established through expedited settle-
nent conference processes.

(B) the average tinme required to conplete the process for cases where
parties reach agreenent such as the tinme between filing and issuance of
child support order upon stipulation.

(C) the nunber of cases in which the expedited settlenent conference
process is deened unavailable to parties because they are also parties
to a tenporary or final order of protection.

(D) the percentage of cases in which the expedited settlenent confer-
ence process is begun but then termnated without resulting in a stipu-
lation for child support.
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8§ 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a |law. Effective imediately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date are authorized to be nmade and
conpl eted on or before such effective date.



