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STATE OF NEW YORK

5191

2023- 2024 Regul ar Sessi ons

| N SENATE

February 27, 2023

Introduced by Sen. SANDERS -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmittee on Transportation

AN ACT to anend the vehicle and traffic |law, the education law and the
insurance law, in relation to requiring a uniformcurriculumfor acci-
dent prevention courses; to repeal certain provisions of the vehicle
and traffic law relating thereto; and providing for the repeal of
certain provisions of the vehicle and traffic |aw upon expiration
t her eof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
"Davina's driver accountability [aw'.

§ 2. Section 399-c of the vehicle and traffic |law, as added by chapter
290 of the laws of 1998, is anended to read as foll ows:

8§ 399-c. Approval by the conmissioner. 1. The comm ssioner nust
approve an accident prevention course before any person attendi ng and
successfully conpleting such course may qualify to receive nmandatory
i nsurance reduction benefits in accordance wth subsection (a) of
section two thousand three hundred thirty-six of the insurance |law. The
conmi ssioner shall base the decision to approve a course upon the
requirements set forth in this article and any additional requirenments
as the comm ssi oner deens necessary.

2. (a) (i) Notwithstanding any contrary provision of subdivision one
of this section, the conm ssioner shall, no later than one vyear after
the effective date of this subdivision, establish a uniformand conpre-
hensi ve accident prevention course curriculumfor use by all sponsoring
agenci es, delivery agencies and instructors in the state.

(ii) Such wuniform curriculum shall include the |atest safety tech-
ni gues and instructional materials, and, in addition to any and al
instruction required for conpletion of the national safety council's
def ensive driving course, shall include intensive and rigorous instruc-
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tion in all relevant provisions of title seven of this chapter and such
other subject matter as the comm ssioner shall deem necessary to ensure
that such course is effective in increasing driver safety and preventing
and/ or reducing notor vehicle accidents.

(iii) Such wuniform curriculum shall require at |east three hundred
twenty mnutes of instruction wth a certified instructor present;
provided, however, that such requirenent shall not be applicable to a
program approved pursuant to rule or regulation authorizing the delivery
of courses by internet or other renpte technology. Nothing in this
subdivision shall prevent the use of audio/visual aids as part of the
course presentation.

(b) Beginning ninety days after the initial adoption of the course
curriculum pursuant to this subdivision and thereafter. no person shal
qualify to receive nmandatory insurance reduction benefits in accordance
with subsection (a) of section two thousand three hundred thirty-six of

the insurance | aw unl ess such person shall have attended and successful -

ly conpleted the accident prevention course approved pursuant to the
provi sions of this subdivision; provided, however, that the comni ssi oner

nmay, in cooperation with the conm ssioner of education, pronulgate rules
or requlations authorizing the admnistration and conpletion of the
course renptely using the internet or other available technol ogy.

8 3. Section 399-c of the vehicle and traffic lawis REPEALED and a
new section 399-c is added to read as foll ows:

8§ 399-c. Uniformcourse curriculum establishnment. 1. The conm ssioner

shall establish a uniform accident prevention course curriculumfor use

by all sponsoring agencies, delivery agencies and instructors in the
state as provided herein.

(a) Such uniformcurriculumshall include the latest safety techni ques
and instructional materials, and., in addition to any and all instruction
required for conpletion of the national safety council's defensive driv-
ing course, shall include intensive and rigorous instruction in al

relevant provisions of title seven of this chapter and such other
subject matter as the conm ssioner shall deem necessary to ensure that
such course is effective in increasing driver safety and the prevention
and reduction of notor vehicle accidents.

(b) Such uniformcurriculumshall require at |east three hundred twen-
ty mnutes of instruction with a certified instructor present; provided,
however, that such requirenent shall not be applicable to a program
approved pursuant to rule or requlation pronulgated pursuant to para-
graph (d) of this subdivision authorizing the delivery of courses by
internet or other renote technology. Nothing in this section shal
prevent the use of audio/visual aids as part of the course presentation
prescribed by the conmni ssioner.

(c) In addition to the requirenents of paragraphs (a) and (b) of this
subdi vision, the conm ssioner, in cooperation with the conmnissioner of
education, shall

(i) Establish the mninumaqualifications of all managers and instruc-
tors participating in the delivery of the course.

(ii) Develop a wuniform instructor's manual and student workbooks
and/or manuals for use by course participants.

(iii) Develop a uniform conpletion certificate which is designed to
prevent and is capable of preventing fraud and forgery for the purpose
of verifying course conpletion for subnmission to insurance conpani es.

(d) The conm ssioner may promulgate rules and requl ations authori zing
the adnm nistration and conpletion of the course using the internet or
other renote technology in cooperation with the comm ssioner of educa-
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tion in accordance with subdivision three of section eight hundred six-a
of the education law, provided that any such technology is capable of
validating: student identity at registration and throughout the course;
participation throughout the course; that the tine requirenents are net;
and successful conpletion of the course.

2. (a) The conmi ssioner shall consult with the comm ssioner of educa-
tion to ensure that the curriculumand course materials are up-to-date
and provide effective instruction to course participants and shall regu-
larly review and revise such curriculumas the conm ssioner deens nheces-
sary.

(b) Beginning two years after adoption of the initial curriculum and
biennially thereafter, the comm ssioner, in cooperation with the comi s-
sioner of education, shall re-evaluate such curriculum and neke such
revisions as the comm ssioner deens necessary to acconplish the purposes
of this article. The conmm ssioner shall approve such curriculumno |ater
than ninety days followi ng the biennial re-evaluation required pursuant
to this paragraph and shall notify all approved sponsoring agencies in
accordance with such rules and requlations as the conm ssioner shal
have pronmul gated for such purpose.

3. No person shall qualify to receive nandatory insurance reduction
benefits pursuant to subsection (a) of section two thousand three
hundred thirty-six of the insurance |aw unless such person shall have
attended and successfully conpleted the wuniform accident prevention
course curriculumestablished pursuant to this section.

8 4. Section 399-a of the vehicle and traffic | aw, as added by chapter
290 of the laws of 1998, is anended to read as follows:

8§ 399-a. Statement of purpose. The purposes of this article are to
further highway safety by preserving the quality and efficacy of the
acci dent prevention course progranms. These purposes will be acconplished
by establishing strict criteria for initial and continual course [spoeA—
soership] approval.

8 5. Subdivisions 1, 2, 3 and 4 of section 399-b of the vehicle and
traffic | aw, as added by chapter 290 of the |laws of 1998, are anmended to
read as foll ows:

1. "Sponsoring agency" shall nmean an organi zati on whi ch [ewis—a] spon-
sors the notor vehicle accident prevention course approved by the
conm ssioner in accordance with section three hundred ni nety-nine-c of
this article

2. "Delivery agency" shall mean an organization which conducts [&

sponser-nrg—agensy—s] the approved notor vehicle accident prevention
course on behalf of a sponsoring agency.

3. "Instructor” shall nean an individual enployed by a delivery agency
to teach [an] the approved acci dent prevention course.
4. "Accident prevention course" or "course" shall mean the accident

prevention course curriculumor specialized course curricul um which has
been approved by the commissioner in accordance wth section three
hundr ed-ni nety-nine-c of this article.

8§ 6. Section 399-d of the vehicle and traffic |aw, as added by chapter
290 of the laws of 1998, is anmended to read as foll ows:

8§ 399-d. Application for approval ;. sponsoring agency. 1. An agency or
organi zati on seeking approval as a notor vehicle accident prevention
course sponsoring agency shall apply to the conm ssioner for approval.
Such applications shall be made in witing and on forms prescribed by
the comm ssioner. The application shall include at a mni mum [the—+title
oF—nae—of—the—ecourse-] the name of the organization subnitting the

application, [proof—ef—course—ownership—and] the nanes and addresses of
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all owners, officers, and directors of the agency or organization, and
such other information or material as the conmi ssioner may prescribe. An
application shall not be considered to be conplete until all information
and material required by this chapter and by regul ation of the conm s-
si oner has been submitted.

2. The conmmi ssioner shall either approve or deny an application for
[eouse] approval as a sponsoring agency no later than ninety days
followi ng subm ssion of a conpleted application. In the event the
comm ssi oner takes no action on an application after ninety days foll ow
ing submission of a conpleted application, the application shall be
deened deni ed.

3. The conmissioner is authorized to suspend or revoke approval of a
sponsoring agency should the comr ssioner find that the sponsoring agen-
cy, its delivery agency or its instructors have been found to be in
violation of any applicable |aws or regul ations.

8§ 7. Section 399-e of the vehicle and traffic | aw i s REPEALED.

§ 8. Section 399-g of the vehicle and traffic |law, as added by chapter
290 of the laws of 1998, is anmended to read as foll ows:

8 399-g. Regul ations. The conmi ssioner shall promul gate such rul es and
regul ati ons as are necessary to effectuate the provisions of this arti-
cle. 1In addition to any requirenents expressly authorized by this arti-
cle, such regulations may include but not be limted to requirenents and
standards with respect to: delivery agencies and instructors; classroom
facilities; suspension or revocation of approval; appeal of suspension
or revocation; establishnent of a uniformcourse curriculum pursuant to
section three hundred ninety-nine-c of this article; course adm nis-
tration and advertising; nonitoring of courses and instructors; and
reevaluation of course effectiveness pursuant to section three hundred
ninety-nine-c and section three hundred ninety-nine-f of this article.

8 9. Section 806-a of the education law is anended by adding a new
subdivision 3 to read as foll ows:

3. The conmissioner shall assist the conm ssioner of notor vehicles
with the devel opnent of the uniform accident prevention course curric-
ulum required pursuant to section three hundred ninety-nine-c of the
vehicle and traffic law, and each biennial re-evaluation thereof, to
ensure that such curriculum and course materials are up-to-date and
provide effective instruction for course participants. Such assistance
shall include, but not be limted to, maintaining consistency with driv-
er education courses established pursuant to this section and eval uation
of instruction nethods, including renote instruction.

§ 10. Section 305 of the education |law is anended by adding a new
subdi vision 60 to read as foll ows:

60. The conmmi ssioner shall cooperate with the conmm ssioner of notor
vehicles with the developnent and adoption of the uniform accident
prevention course curriculumrequired pursuant to section three hundred
ninety-nine-c of the vehicle and traffic |law, and the biennial re-eval u-
ation thereof, to ensure that such curriculumand course materials are
up-to-date and provide effective instruction for course participants as
provided in subdivision three of section eight hundred six-a of this
chapt er.

8 11. Paragraph 1 of subsection (a) of section 2336 of the insurance
law, as anended by section 3 of <chapter 4 of the laws of 2021, is
anended to read as foll ows:

(1) Any schedule of rates or rating plan for notor vehicle Iliability
and collision insurance submitted to the superintendent shall provide
for an actuarially appropriate reduction in premum charges for any
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insured for a three year period after successfully conpleting a notor

vehi cl e acci dent prevention course[ —khowr—as—the—patiohral—safetyr—coun—
eFL—s——deLens+#e——d#+¥+ﬂg——eeH#se———e#——any——d#+¥e#——+np;e¥enen$—eea;se
approved [

] Dursuant to t he

provisions article twelve-B of the vehicle and traffic law, provided
that, except as provided in article twelve-C of the vehicle and traffic
|l aw, there shall be no reduction in premiuns for a self-instruction
defensive driving course or a course that does not provide for actual
classroominstruction for a mni mum nunber of hours as determ ned by the
departnment of notor vehicles. Such reduction in prem um charges shall be
subsequently nodified to the extent appropriate, based upon analysis of
| oss experience statistics and other relevant factors. Al such accident
prevention courses shall be nonitored by the departnent of notor vehi-

cles and shall include conmponents of instruction in "Road Rage" aware-
ness and in "Wrk Zone Safety" awareness as defined by the comm ssioner
of nmotor vehicles. The provisions of this section shall not apply to

attendance at a programpursuant to article twenty-one of the vehicle
and traffic law as a result of any traffic infraction.

8 12. Paragraph 1 of subsection (a) of section 2336 of the insurance
law, as anended by section 4 of <chapter 4 of the laws of 2021, is
amended to read as foll ows:

(1) Any schedule of rates or rating plan for notor vehicle liability
and collision insurance submtted to the superintendent shall provide
for an actuarially appropriate reduction in premum charges for any
insured for a three year period after successfully conpleting a notor

vehi cl e acci dent prevention course[ —khowr—as—the—pationral—safetyr—ecoun—
eFL—s——deLens+#e——d#+¥+ng——eea#se———e4——any——d#+¥€#——+ﬂp¢9¥@ﬂ@ﬂ%—eea¢se
approved [

' | i ] Dursuant to the

provisions of article twelve-B of the vehicle and traffic |law, provided
that in either event there shall be no reduction in premuns for a self-
i nstruction defensive driving course or a course that does not provide
for actual classroominstruction for a mnimum nunber of hours as deter-
mned by the department of notor vehicles. Such reduction in prem um
charges shall be subsequently nodified to the extent appropriate, based
upon analysis of |oss experience statistics and other rel evant factors.
Al'l such accident prevention courses shall be nonitored by the depart-
ment of motor vehicles and shall include conponents of instruction in
"Road Rage" awareness and in "Wrk Zone Safety" awareness as defined by
the comm ssioner of notor vehicles. The provisions of this section shal
not apply to attendance at a program pursuant to article twenty-one of
the vehicle and traffic law as a result of any traffic infraction.

§ 13. This act shall take effect immediately; provided, however that
the amendnents to section 399-c of the vehicle and traffic | aw made by
section two of this act shall expire and be deened repealed one year
after it shall have beconme a | aw, when upon such date the provisions of
sections three, four, five, six, seven and eleven of this act shall take
effect; and provided further that the anmendnents to paragraph 1 of
subsection (a) of section 2336 of the insurance | aw nade by section
el even of this act shall be subject to the expiration and reversion of
such subsection when upon such date the provisions of section twelve of
this act shall take effect.




