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February 21, 2023

Introduced by Sen. SANDERS -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Codes

AN ACT to anend the penal law, in relation to unlawful surveillance

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 4 and 5 of section 250.45 of the penal |aw,
subdi vi sion 4 as amended and subdivision 5 as added by chapter 193 of
the laws of 2014, are anmended and a new subdivision 6 is added to read
as follows:

4. Wthout the know edge or consent of a person, he or she inten-
tionally uses or installs, or permits the utilization or installation of
an imaging device to surreptitiously view broadcast or record, under
the clothing being worn by such person, the sexual or other intimte
parts of such person; [e+]

5. For his or her own, or another individual's anmusenent, enter-
tainment, profit, sexual arousal or gratification, or for the purpose of
degradi ng or abusing a person, the actor intentionally uses or installs
or permts the wutilization or installation of an imaging device to
surreptitiously view, broadcast, or record such person in an identifi-
abl e manner:

(a) engaging in sexual conduct, as defined in subdivision ten of
section 130.00 of this part;

(b) in the same inmage with the sexual or intimate part of any other
person; and

(c) at a place and tinme when such person has a reasonabl e expectation
of privacy, w thout such person's know edge or consent[—] ; or

6. For his or her own sexual arousal or gratification, he or she
commits trespass, as provided in section 140.05 of this chapter, and
observes, in other than a casual or cursory manner, another person (a)
without the know edge or consent of such other person, (b) while such
other person is inside a dwelling, as defined in section 140.00 of this
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chapter, and not in plain view, and (c) under circunstances where such
ot her person has a reasonabl e expectation of privacy.

8§ 2. Section 250.50 of the penal |aw, as added by chapter 69 of the
| aws of 2003, is anended to read as foll ows:
§ 250.50 Unl awful surveillance in the first degree.

A person is guilty of unlawful surveillance in the first degree when.

1. he or she commts the crinme of unlawful surveillance in the second
degree and has been previously convicted within the past ten years of
unl awful surveillance in the first or second degree; or

2. he or she commits the crinme of unlawful surveillance in the second
degree and (a) he or she has been previously convicted of an offense
under article one hundred thirty or two hundred thirty of this chapter
or (b)) the intended subject of the offense is a person under sixteen
years of age.

Unl awful surveillance in the first degree is a class D fel ony.

§ 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw.




