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STATE OF NEW YORK

4903

2023- 2024 Regul ar Sessi ons

| N SENATE

February 16, 2023

Introduced by Sen. MJRRAY -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Investigati ons and Govern-
ment Qperations

AN ACT to anend the legislative law and the executive law, in relation
to establishing a noratorium on unfunded nmandates and establ i shing
mandate relief councils; and providing for the repeal of such
provi si ons upon expiration thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The legislative law is anended by adding a new section 51-a
to read as foll ows:

8 51-a. Moratoriumon unfunded mandates. 1. Definitions. As used in
this section, the following terns shall have the foll ow ng neanings:

(a) "local governnent"” nmeans a county, city, town, village, schoo
district, or special district.

(b) "Net additional cost" neans the cost or costs incurred or antic-
ipated to be incurred within a one year period by a |ocal government in
performng or admnistering any program project, or activity after
subtracting therefromany revenues received or receivable by such | ocal
governnent in relation to such program project, or activity, including
but not limted to

(i) fees charged to the recipients of such program project, or activ-
ity;

(ii) state or federal funds received for such program project, or
activity; and

(iii) an offsetting savings resulting fromthe dimnution or elim-
nation of any other program project, or activity that state |aw
requi res such local government to provide or undertake.

(c) "Unfunded nandate" neans:

(i) any state law that requires a local governnent to provide or
undert ake any new program project or activity that results in an annual

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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net additional cost to any |local governnent in excess of ten thousand

dollars or an aggregate annual net additional cost to all |ocal govern-

nents within the state in excess of one mllion dollars; or

(ii) any state law that requires a | ocal governnent to provide a high-
er level of service or funding for an existing program project or

activity that results in an annual net additional cost to any I|ocal

governnent in excess of ten thousand dollars or an aggregate annual net

additional cost to all local governnents within the state in excess of

one mllion dollars; or

(iii) any state law that requires a local governnent to grant any new
property tax exenption or that broadens the eligibility or increases the
dollar anpunt of any existing property tax exenption, on property that
otherwise would have generated revenue under the current property tax
rate of such local governnent in excess of ten thousand dollars in any
| ocal governnent or in excess of one mllion dollars statew de; or

(iv) any state lawwith a legal requirenent that would otherw se |ike-
ly have the effect of raising property taxes in excess of ten thousand
dollars in any local governnent or in excess of one nillion dollars
st at ewi de.

2. Mratoriumon unfunded mandates. For a three year period begi nning
with the enactnent of this section, notwithstanding any other provision
of law, no unfunded mandates shall be enacted.

3. Exenptions. (a) A state law shall not be considered an unfunded
nmandat e where such | aw

(i) is required by a court order or judgnent:; or

(ii) is provided at the option of the local governnent wunder a |aw
that is perm ssive rather than mandatory: or

(iii) results fromthe passage of a hone rule nessage whereby a | oca
governnent requests authority to inplenent the programor service speci-
fied in the statute, and the statute inposes costs only upon that |oca
governnment which requests the authority to inpose the program or
service; or

(iv) is required by statute or executive order that inplenents a
federal law or requlation and results fromcosts mandated by the federa
governnent to be borne at the local level, unless the statute or execu-
tive order results in costs which exceed the costs mandated by the
federal governnent; or

(v) is inposed on both governnent and non-governnent entities in the
sane or substantially simlar circunstances; or

(vi) repeals or revises a state lawto ease an existing requirenent
that a local governnent provide or undertake a program project, or
activity, or reapportions the costs of activities between |ocal govern-
nents; or

(vii) is necessary to protect against an imediate threat to public
health or safety.

(b) The effective date of any act establishing a mandate shall provide
a reasonable tine for the state and any |ocal government to plan inple-
nentation thereof and shall be consistent wth the availability of
required funds.

8§ 2. The executive law is anmended by adding a new article 43 to read
as foll ows:

ARTICLE 43
REG ONAL VANDATE
RELI EF COUNCI LS

Section 930. Definitions.
931. Regional mandate relief councils.
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932. Regional council actions.
933. Local governnent request.

934. Reports.
935. Assistance of other agencies.

8 930. Definitions. 1. "lLocal governnent" neans a county, city, town,
village, school district, or special district.

2. "Net additional cost" nmeans the cost or costs incurred or antic-
ipated to be incurred within a one year period by a |ocal government in
perform ng or admnistering any program project, or activity after
subtracting therefromany revenues received or receivable by such | ocal
governnent in relation to such program project, or activity, including
but not linmted to:

(a) fees charged to the recipients of such program project, or activ-
ity;

(b state or federal funds received for such program project, or
activity; and

(c) an offsetting savings resulting fromthe dimnution or elimnation
of any other program project, or activity that state law requires such
| ocal governnent to provide or undert ake.

3. "Regional nandate relief council” nmeans a council for each of the
followi ng regions:

(a) Capital Region neans the counties of Albany, Colunbia, G eene,

Renssel aer, Saratoga, Schenectady, Warren and WAshi ngt on;
(b) Central New York neans the counties of Cayuga, Cortland, Madi son

Onondaga and Oswego;

(c) Finger Lakes neans the counties of GCenesee, Livingston, Mbnroe,
Ontario, Orleans, Seneca, Wayne, Wom ng and Yates;

(d) Long Island nmeans the counties of Nassau and Suffolk

(e) Md-Hudson neans the counties of Dutchess. Orange., Putnam Rock-
land, Sullivan, U ster and Westchester;

(f) Mohawk Valley neans the counties of Fulton, Herkiner, MNontgonery,
Oneida, O sego and Schohari e;

(gd) New York City neans the counties of Bronx, Kings, New York, Rich-
nond and Queens;

(h) North Country neans the counties of dinton, Essex, Franklin,
Ham | ton, Jefferson, Lewis and St. lLaw ence;

(i) Southern Tier neans the counties of Broone., Chemung. Chenango.
Del aware, Schuyler, Steuben. Tioga and Tonpkins; and

(j) Western New York neans the counties of Allegany, Cattaraugus,
Chaut auqua, Erie and N agara.

4. "State agency" or "agency" neans any state agency, departnent,
office, board, bureau, division, conmmittee, council or office under the
direction or control of the executive.

5. "Unfunded mandat e" neans:

(a) any state law that requires a local governnent to provide or
undertake any new program project or activity that results in an annua
net additional cost to any local governnent in excess of ten thousand
dollars or an aggregate annual net additional cost to all local govern-
nents within the state in excess of one mllion dollars; or

(b) any state law that requires a |local governnent to provide a higher
|l evel of service or funding for an existing program project or activity
that results in an annual net additional cost to any |ocal governnment in
excess of ten thousand dollars or an aggregate annual net additiona
cost to all local governnents within the state in excess of one nmllion
dollars; or
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(c) any state law that requires a |ocal government to grant any new
property tax exenption or that broadens the eligibility or increases the
dollar amount of any existing property tax exenption, on property that
ot herwi se woul d have generated revenue under the current property tax
rate of such |ocal governnent in excess of ten thousand dollars in any
| ocal government or in excess of one million dollars statew de; or

(d) any state lawwith a legal requirenent that would otherw se likely
have the effect of raising property taxes in excess of ten thousand
dollars in any local governnent or in excess of one nmllion dollars
st at ewi de.

8 931. Regional mandate relief councils. 1. There is hereby created
within the executive departnent ten regional mandate relief councils,
whi ch each shall be conprised of nenbers appointed as foll ows:

(a) One nenber to be appointed by the governor;

(b) One nmenmber to be appointed by the tenporary president of the
senat e;

c) One nmenber to be appointed by the mnority | eader of the senate;

(d) One nmenber to be appointed by the speaker of the assenbly;

(e) One nenber to be appointed by the mnority | eader of the assenbly:;

(f) One nenber to be appointed by the chief executive (county execu-
tive or chair of the county leqgislative body or borough president) of
every county in the reqgion;

(g) One nenber to be appointed by the New York conference of nmayors;

(h) One nmenber to be appointed by the association of towns of the
state of New York for every reqgion except for the New York city region;

(i) One nenber to be appointed by the nayor of the city of New York
for the New York city region

(jJ) One nmenber to be appointed by the New York state school boards
association except for the New York city region; and

(k) One nenber to be appointed by the chancellor of the New York city
departnment of education for the New York city region

2. The nenbers of each regional council shall be a resident of the
region they were appointed to represent.

3. The nmenbers of each regional council shall serve w thout conpen-
sation but shall receive reinbursenent for their reasonable and neces-
sary expenses.

4. Each regional council shall elect a chair

5. Anmpjority of each regional council shall constitute a guorum

6. Each regional council shall neet regularly upon the call of its
chair and as frequently as its business may require.

7. Each reqgional council shall hold a mninumof three public hearings
at different |ocations throughout the region.

8. Each regional council shall within ninety days of appointnment. nake
reconmendations to the governor, the tenporary president of the senate,
the mnority | eader of the senate, the speaker of the assenbly, and the
mnority leader of the assenbly, for repeal or nodification of any
st at ewi de unfunded nmandates that do not apply to the region.

9. Each regional council shall within tw hundred seventy days of
appoi ntnment, and annually thereafter, issue a final report to the gover-
nor, the tenporary president of the senate, the mnority |eader of the
senate, the speaker of the assenbly, and the mnority leader of the
assenbly, with recommendations for repeal or nodification of any requl a-
tory or statutory unfunded nmandates that the council determ nes were
i nposed on a local governnent in an unsound, unduly burdensone or costly
manner, details regarding its activities, and regarding the issues,
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statutes, requlations, rules and orders which it reviewed, exam ned,
proposed, referred and/or considered.

10. Each regional council shall, upon request of a |ocal governnent or
one of the nenbers of the council, identify and review nandates that can
be elimnated or reforned. and nmake such other and further inquiries,
reports and recommendations as the council may deem necessary and

prudent to effectuate its mssion of nmandate relief. In identifying and
det erm ni ng whet her such mandates are unsound, unduly burdensone or
costly, the council shall receive and consider public conmment about them
and shall reviewthemin light of cost-benefit principles and such other
and further factors as the council shall deem necessary and prudent.

11. Al votes of a regional council, and all deliberations and reports
of its proceedings shall be open to the public pursuant to article seven
of the public officers |aw

8 932. Regional council actions. 1. The council may. upon a two-thirds
vote, refer any requlation or statute to the governor, the tenporary
president of the senate, the mnority |eader of the senate, the speaker
of the assenbly, and the minority |eader of the assenbly, for repeal or
nodi fication, where the council has previously deternmined that such
regulation, rule or order of any state agency or statute inposes upon
any local governnent an unfunded mandate in an unsound, unduly burden-
sone or costly manner, so as to necessitate that it be elininated or
r ef or ned.

2. Upon receipt of recommendations by all ten regional councils, the
governor, wthin sixty days, shall direct the state agency responsible
for the promulgation, repeal or nodification of any regulation deter-
mned by a majority of the councils to inpose upon any |ocal governnent
an unfunded nandate in an unsound, unduly burdensone or costly nmanner to
effectuate such repeal or nodification of the regulation pursuant to the
procedures that such agency would otherw se be required to follow under
the law,  had such agency on its own accord sought to repeal or nodify
the requl ation.

3. Upon receipt of recomendations by all ten regional councils, the
governor, wthin sixty days, shall have prepared a governor's program
bill, for introduction in both houses of the legislature, to effectuate
such repeal or nodification of any statutes deternmined by a majority of
the councils to inpose upon any |local government an unfunded mandate in
an unsound, unduly burdensone or costly manner.

8 933. local governnent request. A |local governnent may. by resolution
of its governing body, ask its regional council to review a specific
statute, regulation, rule or order of state governnent to determ ne
whet her such statute, regulation, rule or order of state governnent is
an unfunded nandate or is otherw se unsound, unduly burdensone or costly
so as to require that it be elimnated or reforned.

8 934. Reports. Reports of each regional council shall be adopted upon
amjority vote of the nenbers of the council. Al reports of each
regional council shall be posted on a publicly accessible website.

8§ 935. Assistance of other agencies. To effectuate the purposes of

this article, any state agency shall, at the request of a regional coun-

cil, provide to the council such facilities, assistance and data as wil|
enable the council to properly carry out its responsibilities and
duti es.

8§ 3. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or subpart of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the renminder thereof, but shall be confined in
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its operation to the clause, sentence, paragraph, subdivision, section
or subpart thereof directly involved in the controversy in which such
judgnent shall have been rendered. It is hereby declared to be the
intent of the legislature that this act would have been enacted even if
such invalid provisions had not been included herein.

8 4. This act shall take effect imediately and shall expire and be
deened repeal ed 3 years after such date, provided, however, that section
one of this act shall only apply to | aws enacted after such date.



