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STATE OF NEW YORK

4831

2023- 2024 Regul ar Sessi ons

| N SENATE

February 15, 2023

Introduced by Sen. COONEY -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Budget and Revenue

AN ACT to anmend the tax law, in relation to the inposition of taxes,
registration and records of the sale of cannabis; and to repea
certain provisions of such law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision (k) of section 492 of the tax |law is REPEALED.
§ 2. Section 493 of the tax law, as added by chapter 92 of the | aws of

2021, is amended to read as foll ows:
8§ 493. Inpos?tion of tax. (a) [;hep9——Ls—hepeby—anesed—a—La*—en

For—the—tas—and—suchtasshall—aserue—atthetine——ot—thetretall—sal e

B3] In addition to any other tax inposed by this chapter or other
law, there is hereby inposed a tax of [sine] sixteen percent of the
anmount charged for the sale or transfer of adult-use cannabis products
to a retail custonmer by a person who sells adult-use cannabis products
at retail. This tax is inposed on the person who sells adult-use canna-
bis at retail and shall accrue at the tinme of such sale or transfer.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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[(63-] (b) In addition to the taxes inposed by [subdirdsions] subdivi-
sion (a) [amrd—b)}] of this section, there is hereby inposed a tax on the
sale or transfer of adult-use cannabis products to a retail customer by
a person who sells adult-use cannabis products at retail at the rate of
four percent of the anount charged by such person for such adult-use
cannabi s product, which tax shall accrue at the tine of such sale or
transfer. The tax inmposed by this subdivision is inposed on a person who
sells adult-use cannabis products at retail, and shall be paid to the
comm ssioner in trust for and on account of a city having a population
of a mllion or nore, and counties (other than counties wholly within
such a city), towns, villages, and cities with a popul ation of |ess than
a mllionin which a retail dispensary is |ocated.

[£5] (c) The taxes inposed by this section shall not apply to sales
of adult-use cannabis to a person holding a cannabis research |license
under section thirty-nine of the cannabis |aw

8§ 3. Paragraph (i) of subdivision (a) of section 494 of the tax |aw,
as added by chapter 92 of the Ilaws of 2021, is anmended to read as
fol | ows:

(i) Bvery [édistibuter—eh—whomtar—s—tnpesed—undorthis—artiecle—and
every] person who sells adult-use cannabis products at retail nust file
with the comm ssioner a properly conpleted application for a certificate
of registration before engaging in business. An application for a
certificate of registration nmust be subnitted electronically, on a form
prescri bed by the conmm ssioner, and nust be acconpani ed by a non-refund-
abl e application fee of six hundred dollars. A certificate of registra-
tion shall not be assignable or transferable and shall be destroyed
i medi ately upon such person ceasing to do business as specified in such
certificate, or in the event that such business never commenced.

8 4. Section 496 of the tax |l aw, as added by chapter 92 of the | aws of
2021, is amended to read as foll ows:

§ 496. Records to be kept penaltles (a) Records to be kept. Every
[ € A Fs—artic #] person
who sells adult—use cannabls products at retail shaII nalntaln conpl ete
and accurate records in such form as the conmissioner may require
including, but not limted to, [sHeh—%%ens—as—;he—%e#aL—IHG—eenpenp—eL

e ise—cannabi = ]
conplete records of every retail sale of adult-use cannabls and any
other record or information required by the comm ssioner. Such records
must be preserved for a period of three years after the filing of the
return to which such records relate and nust be provided to the conm s-
si oner upon request.

(b) Penalties. In addition to any other penalty provided in this arti-
cle or otherwise inposed by law |[every—distributer—on—whomtax—s
| | ! ] every person who sells adult-use canna-
bis products at retail who fails to naintain or nake available to the
comm ssioner the records required by this section is subject to a penal -
ty not to exceed five hundred dollars for each month or part thereof for
which the failure occurs. This penalty may not be inposed nore than once
for failures for the same nonthly period or part thereof. If the
conm ssioner determines that a failure to maintain or nake avail able
records in any nmonth was entirely due to reasonable cause and not to
willful neglect, the commi ssioner must renmit the penalty for that nonth.

8 5. This act shall take effect immediately.




