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STATE OF NEW YORK

4750

2023- 2024 Regul ar Sessi ons

| N SENATE

February 14, 2023

Introduced by Sen. THOWAS -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Judiciary

AN ACT to anmend the civil practice lawand rules, the New York city
civil court act, the judiciary law and the uniformcity court act, in
relation to redefining consumer credit transaction to consumer debt

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 105 of the civil practice law and rules is anended
by addi ng a new subdivision (f-1) to read as foll ows:

(f-1) Consuner debt. The term "consuner debt" neans any obligation or
alleged obligation, whether contingent or absolute, of any natura
person to pay noney arising out of a transaction in which the noney,
property, insurance or services which are the subject of the transaction
are primarily for personal, famly or household purposes, whether or not
such obligation has been reduced to judgnent, including, but not linted
to, a consuner credit transaction, as defined in subdivision (f) of this
section and nedical debt, as referenced in section two hundred thir-
teen-d of this chapter. "Consuner debt" shall not include consuner debt
secured by real property.

§ 2. Subdivision (a) of section 301 of the New York city civil court
act, as amended by chapter 238 of the laws of 1973, is anended to read
as foll ows:

(a) in an action arising out of a [ecorsurrr—credit—transaction]
consuner debt where a purchaser, borrower, or a debtor is a defendant,
if a defendant resides in the city of New York, or if such transaction
took place therein, in the county in which a defendant resides at the
commencenent thereof or in the county in which such transaction took
pl ace, and in all other cases, in the county in which one of the parties
resides at the commencenent thereof; or

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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8 3. Subdivision (d) of section 401 of the New York city civil court
act, as added by chapter 302 of the laws of 1970, is anended to read as
fol | ows:

(d) The sumons served in an action arising from a [eenrsurer—credit
transaction] consuner debt must be printed legibly in both Spanish and
Engl i sh.

8 4. Subdivisions (b-1) and (n) of section 1911 of the New York city
civil court act, as added by section 3 of part K of chapter 56 of the
| aws of 2010, are anmended to read as foll ows:

(b-1) Upon filing the first paper in an action or proceeding arising
out of a [ecensurer—ecredit—i+ransaction] consuner debt as defined in
subdivision [&5] (f-1) of section one hundred five of the civil prac-
tice law and rules, an additional ninety-five dollars.

(n) Upon the filing of a judgnent by a plaintiff on or after Septenber
first, two thousand ten in an action or proceeding arising out of a
[GQﬂSHﬂE#——G#@d+L——PF&H&%¥44¥H consuner debt as defined in subdivision
[(] (f-1) of section one hundred five of the civil practice law and
rules, ninety-five dollars, provided such action or proceedi ng was
commenced prior to such date and no additional fee was paid therein
pursuant to subdivision (b-1) of this section.

8§ 5. Section 2101 of the New York city civil court act is anmended by
addi ng a new subdi vision (h) to read as foll ows:

(h) "Consumer debt" nmeans any obligation or alleged obligation, wheth-
er contingent or absolute, of any natural person to pay noney arising
out of a transaction in which the noney, property, insurance or services
which are the subject of the transaction are primarily for personal
famly or household purposes, whether or not such obligation has been
reduced to judgnment, including but not limited to, a consumer credit
transaction, as defined in subdivision (g) of this section. "Consuner
debt" shall not include consuner debt secured by real property.

8§ 6. Section 214-i of the civil practice |aw and rul es, as added by
chapter 593 of the laws of 2021, is amended to read as foll ows:

8§ 214-i. Certain actions arising out of [eehRsurpr—ecredit—transactions]
consuner debt to be conmenced within three years. An action arising out
of a [e9nsHne#——e#ed+%——%#ansae¢++xﬂ consuner debt where a purchaser,
borrower or debtor is a defendant nust be comrenced within three vyears,
except as provided in section two hundred thirteen-a of this article or
article 2 of the uniformconmercial code or article 36-B of the general
busi ness | aw. Notwi t hstandi ng any other provision of |aw, when the
applicable Iinmtations period expires, any subsequent paynment toward,
witten or oral affirmation of or other activity on the debt does not
revive or extend the limtations period.

8§ 7. Subdivision (a) of rule 305 of the civil practice |law and rules,
as anmended by chapter 39 of the laws of 1996, is anended to read as
fol | ows:

(a) Summons; suppl emental summons. A sunmons shall specify the basis
of the venue designated and if based upon the residence of the plaintiff
it shall specify the plaintiff's address, and al so shall bear the index
nunber assigned and the date of filing with the clerk of the court. A
third-party summons shall also specify the date of filing of the third-
party sunmons with the clerk of the court. The sunmons in an action
ari sing out of a [ecensurpr—ecredit—t+ransaction] consuner debt shall prom
inently display at the top of the sunmons the words [~—corsurer—ecedit
transaction—] "consuner debt" and, where a purchaser, borrower or debtor
is a defendant, shall specify the county of residence of a defendant, if
one resides within the state, and the county where the [eensune#-s#ed+#
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transaection] transaction fromwhich the consunmer debt arose took place

if it iswithinthe state. Were, upon order of the court or by stipu-
lation of all parties or as of right pursuant to section 1003, a new
party is joined in the action and the joinder is not made upon the new
party's notion, a supplenmental summons specifying the pleading which the
new party nmust answer shall be filed with the clerk of the court and
served upon such party.

8§ 8. The section heading and the openi ng paragraph of subdivision (a)
of section 306-d of the civil practice law and rul es, as added by chap-
ter 593 of the laws of 2021, are anended to read as foll ows:

Additional nmailing of notice in [aR—actioh—arisingout—of—a——conrsurer
credit—transacti-on] a consuner debt action.

At the time of filing with the clerk of the proof of service of the
summons and conplaint in an action arising out of a [econsurer—credit
transaction] consuner debt, the plaintiff shall submt to the clerk a
stanped, unsealed envelope addressed to the defendant together with a
witten notice in clear type of no less than twelve-point in size, in
bot h English and Spani sh, and containing the foll owi ng | anguage:

8 9. Subdivision (f) of section 503 of the civil practice |aw and
rules, as added by chapter 238 of the laws of 1973, is anended to read
as foll ows:

(f) [ Censurrr—ecredit—transastion] Consuner debt. In an action arising
out of a [eensurer—eredit—t+ransaction] consunmer debt where a purchaser
borrower or debtor is a defendant, the place of trial shall be the resi-
dence of a defendant, iif one resides within the state or the county
where such transaction took place, if it is within the state, or, in
ot her cases, as set forth in subdivision (a).

8 10. The section heading and subdivision (a) of section 513 of the
civil practice law and rul es, as added by chapter 238 of the laws of
1973, are anended to read as foll ows:

M spl acemrent of venue in [sensHne#-e#ed+%-%;ansas¢+4#&ﬂ consuner_ debt
actions. (a) In an action arising out of a [cersurer—ecredit—iransaction]
consuner debt, the clerk shall not accept a summons for filing when it
appears wupon its face that the proper venue is a county other than the
county where such sunmons is offered for filing.

8 11. Subdivision (b) of section 601 of the civil practice law and
rules, as added by chapter 602 of the |laws of 1996, is anended to read
as foll ows:

(b) Two or nore plaintiffs may join no nore than five claims in any
one action or proceedi ng agai nst the sane defendant arising out of sepa-
rate [eehsurpr——credit—transactions]| consuner debts, provided that the
plaintiffs are represented by the sane attorney.

8§ 12. Subparagraph (A) of paragraph 2 of subdivision (b) of section
2111 of the civil practice |aw and rules, as added by chapter 237 of the
| aws of 2015, is anmended to read as foll ows:

(A) one or nore classes of cases (excluding matrinonial actions as
defined by the civil practice law and rules, election |aw proceedings,
proceedi ngs brought pursuant to article seventy or seventy-eight of this
chapter, proceedings brought pursuant to the nental hygiene |aw, resi-
dential foreclosure actions involving a home loan as such term is
defined in section thirteen hundred four of the real property actions
and proceedi ngs | aw and proceedings rel ated to [ consurpr—ecredit—trans—
actions] consuner debts as defined in subdivision [£5] (f-1) of section
one hundred five of this chapter, except that the chief adm nistrator,
in accordance with this paragraph, nmay elimnate the requirement of
consent to participate in this programinsofar as it applies to the
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initial filing by a represented party of papers required for the
commencenent of residential foreclosure actions involving a hone | oan as
such termis defined in section thirteen hundred four of the real prop-
erty actions and proceedings |law and the initial filing by a represented
party of papers required for the comencenent of proceedings related to
[ conrsurRr—eredit—t+ransactions] consuner debts as defined in subdivision
[(] (f-1) of section one hundred five of this chapter) in suprene
court in such counties as he or she shall specify, and

8§ 13. Subdivision (a) of section 3012 of the civil practice law and
rul es, as anended by chapter 593 of the |laws of 2021, is anended to read
as foll ows:

(a) Service of pleadings. The conplaint my be served with the
summons, except that in an action arising out of a |[eceRrsurer——credit
transaction] consuner debt, the conplaint shall be served with the
summons. A subsequent pl eading asserting new or additional <clainms for
relief shall be served upon a party who has not appeared in the manner
provided for service of a summons. In any other case, a pleading shal
be served in the manner provided for service of papers generally.
Service of an answer or reply shall be nade wthin twenty days after
service of the pleading to which it responds.

8 14. Subdivision (j) of rule 3016 of the civil practice |aw and
rules, as added by chapter 593 of the laws of 2021, is anended to read
as follows:

(j) [ Consurpr—ecredit—transactions] Consuner debts. In an action aris-
ing out of a [eoRsuel——ecredit—transaction] consuner debt where a
purchaser, borrower or debtor is a defendant, the contract or other
witten instrument establishing the consunmer debt on which the action is
based shall be attached to the conplaint, however, for the purposes of
this section, if the account was a revolving credit account, the charge-
off statenent nmy be attached to the conplaint instead of the contract
or other witten instrument[—and]. For all actions arising out of a
consuner debt, the following information shall be set forth in the
conpl ai nt:

(1) The name of the original creditor;

(2) The last four digits of the account nunber printed on the nost
recent [serthly] statenent recording a purchase or service transaction
| ast paynent or balance transfer, or other unique identifying inform-
tion associated with the consuner debt where no account nunber exists;

(3) The date [ard], anpbunt, and recipient of the |ast paynent or, if
no paynent was made, a statenent that the purchaser, borrower or debtor
made no paynment on the account;

(4) If the conplaint contains a cause of action based on an account
stated, the date on or about which the final statenment of account was
provided to the defendant;

(5) (A Except as provided in subparagraph (B) of this paragraph, an
item zation of the anpbunt sought, by (i) principal; (ii) finance charge
or charges; (iii) fees inposed by the original creditor; (iv) collection
costs; (v) attorney's fees; (vi) interest; and (vii) any other fees and
charges[ -] ._

(B) If the account was a revolving credit account, an item zation of
the amount sought, by: (i) the total anount of the debt due as of
charge-off; (ii) the total anmount of interest accrued since charge-off;
(iii) the total anpbunt of non-interest charges or fees accrued since
charge-off; and (iv) the total ampunt of paynments and/or credits nmade on
the debt since charge-off;
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(6) The account bal ance printed on the nost recent [#ssathly] statenent
recording a purchase or service transaction, l|ast paynent or balance
transfer;

(7) (A) Whether the plaintiff is the original creditor[—].

(B) If the plaintiff is not the original creditor, the conplaint shal
also state (i) the date on which the debt was sold or assigned to the
plaintiff; (ii) the name of each previous owner of the account from the
original creditor to the plaintiff and the date on which the debt was
assigned to that owner by the original creditor or subsequent owner; and
(iii) the anpbunt due at the tinme of the sale or assignment of the debt
by the original creditor; and

(8) Any nmatters required to be stated with particularity pursuant to
rule 3015 of this article.

8§ 15. Subdivision (e) of rule 3211 of the <civil practice law and
rul es, as anmended by chapter 593 of the | aws of 2021, is amended to read
as foll ows:

(e) Nunmber, time and waiver of objections; notion to plead over. At
any tinme before service of the responsive pleading is required, a party
may nove on one or nmore of the grounds set forth in subdivision (a) of
this rule, and no nore than one such notion shall be permtted. Any
objection or defense based upon a ground set forth in paragraphs one,
three, four, five and six of subdivision (a) of this rule is waived
unless raised either by such motion or in the responsive pleading. A
nmoti on based upon a ground specified in paragraph two, seven or ten of
subdivision (a) of this rule may be nmade at any subsequent time or in a
| ater pleading, if one is permtted; an objection that the sumons and
conmplaint, sumobns wth notice, or notice of petition and petition was
not properly served is waived if, having raised such an objection in a
pl eadi ng, the objecting party does not nove for judgnent on that ground
within sixty days after serving the pleading, unless the court extends
the tinme upon t he ground of undue hardshi p. The foregoing sent ence shal
not apply in any proceeding to collect a debt arising out of a [cersurer
eredit—transaction] consuner debt where a consuner is a defendant or
under subdivision one or two of section seven hundred el even of the rea
property actions and proceedings |law. The papers in opposition to a
nmotion based on inproper service shall contain a copy of the proof of
service, whether or not previously filed. An objection based upon a
ground specified in paragraph eight or nine of subdivision (a) of this
rule is waived if a party noves on any of the grounds set forth in
subdivision (a) of this rule wthout raising such objection or if,
havi ng made no objection under subdivision (a) of this rule, he or she
does not raise such objectlon in the responsive pleading which, in any
action to collect a debt arising out of a [ecensurer—credit—i+ransaction]
consuner debt where a consuner is a defendant, includes any anended
responsi ve pl eadi ng.

8 16. The openi ng paragraph, the opening paragraph of paragraph 1 and
paragraph 3 of subdivision (j) of rule 3212 of the civil practice | aw
and rules, as added by chapter 593 of the laws of 2021, are anended to
read as foll ows:

Additional notice in any action to collect a [debt—arisinrg—ouvt—of—a
consurer—eredit—transastion] consuner debt where a consuner is a defend-
ant .

At the time of service of a notice of notion any part of which
requests sunmary judgnment in whole or in part, where the noving party is
a plaintiff and the respondent is a consumer defendant in [ar] a _consum

er _debt action [to—scollect a debt arising out of a consumer credit tran-
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sacti+onr], and where the consuner defendant agai nst whom sunmmary j udgnent
is sought is not represented by an attorney, the plaintiff shall submt
to the clerk a stanped, unseal ed envel ope addressed to the defendant
together with the follow ng additional notice in English and Spanish to
be printed in clear type no |l ess than twelve-point in size:

3. The chief adm nistrative judge shall issue a Spanish translation of
the notice in paragraph one of this subdivision and shall nmintain and
publish the URL address for the web page containing consuner [e+edii]
debt resources for unrepresented litigants.

8§ 17. Section 3213 of the civil practice |aw and rules, as anended by
chapter 593 of the laws of 2021, is amended to read as foll ows:

§ 3213. Mdtion for summary judgnent in lieu of conplaint. Wen an
action is based upon an instrument for the paynment of nmoney only or upon
any judgnent, the plaintiff may serve with the summons a notice of
motion for summary judgnent and the supporting papers in lieu of a
conpl ai nt. The sumons served with such notion papers shall require the
defendant to submt answering papers on the notion within the tine

provided in the notice of notion. The minimumtine such nmotion shall be
noticed to be heard shall be as provided by subdivision (a) of rule 320
for maki ng an appearance, dependi ng upon the nethod of service. |If the

plaintiff sets the hearing date of the notion later than the mi ni num
time therefor, he may require the defendant to serve a copy of his
answering papers upon him wthin such extended period of tinme, not
exceedi ng ten days, prior to such hearing date. No default judgnent nay
be entered pursuant to subdivision (a) of section 3215 prior to the
hearing date of the notion. If the nmotion is denied, the noving and
answering papers shall be deened the conplaint and answer, respectively,
unless the <court orders otherw se. The additional notice required by
subdivision (j) of rule 3212 shall be applicable to a notion nmade pursu-
ant to this section in any action to collect a | s
consuRr—eredit—transaction] consuner debt where a consumer is a defend-
ant .

§ 18. Subdivisions (f) and (j) of section 3215 of the civil practice
| aw and rul es, subdivision (f) as separately anended by chapters 593 and
831 of the Iaws of 2021 and subdivision (j) as added by chapter 593 of
the |l aws of 2021, are anmended to read as foll ows:

(f) Proof. On any application for judgment by default, the applicant
shall file proof of service of the sumpbns and the conplaint, or a
sunmons and notice served pursuant to subdivision (b) of rule 305 or
subdivision (a) of rule 316 of this chapter, and proof of the facts
constituting the claim the default and the ambunt due, including, if
applicable, a statenent that the interest rate for consunmer debt pursu-
ant to section five thousand four of this chapter applies, by affidavit
made by the party, or where the state of New York is the plaintiff, by
affidavit made by an attorney fromthe office of the attorney general
who has or obtains know edge of such facts through review of state
records or otherw se. Were a verified conplaint has been served, it nay
be used as the affidavit of the facts constituting the claimand the
anount due; in such case, an affidavit as to the default shall be nade
by the party or the party's attorney. In an action arising out of a
[ conrsurer—eredit—t+ransaction] consuner debt, if the plaintiff is not the
original creditor, the applicant shall include: (1) an affidavit by the
original creditor of the facts constituting the debt, the default in
paynent, the sale or assignnent of the debt, and the anmount due at the
time of sale or assignnent; (2) for each subsequent assignment or sale
of the debt to another entity, an affidavit of sale of the debt by the
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debt seller, conpleted by the seller or assignor; and (3) an affidavit
of a witness of the plaintiff, which includes a chain of title of the
debt, completed by the pIaintiff or plaintiff's witness. The chief
adm ni strative judge shall issue formaffidavits to satisfy the require-
ments of this subdivision for [ecersurer—ecredit—transastions] consuner
debts. When jurisdiction is based on an attachnent of property, the
affidavit must state that an order of attachment granted in the action
has been |evied on the property of the defendant, describe the property
and state its value. Proof of mailing the notice required by subdivision
(g) of this section, where applicable, shall also be filed.

(j) Affidavit. A request for a default judgnent entered by the clerk
must be acconpanied by an affidavit by the plaintiff or plaintiff's
attorney stating that after reasonable inquiry, he or she has reason to
believe that the statute of Ilimtations has not expired. The chief
adm nistrative judge shall issue formaffidavits to satisfy the require-
ments of this subdivision for [eersurer—eredit—tt+ransastions] consuner
debts.

8§ 19. Subdivision (b) of section 5004 of the civil practice law and
rul es, as anended by chapter 831 of the |laws of 2021, is anended to read
as foll ows:

(b) For the purpose of this section "consunmer debt" neans any obli-
gation or alleged obligation of any natural person to pay noney arising
out of a transaction in which the noney, property, insurance or services
which are the subject of the transaction are primarily for personal,
fam |y or househol d purposes, whether or not such obligation has been

reduced to judgnent [ —reluding—but—pot—limtedto—a—consurer—credit
o sas e —as—de-ned—n—sihdind—si-or—H-o—oi—seci-—eh—ore—hndod— e

8 20. Section 7516 of the civil practice |aw and rul es, as added by
chapter 593 of the laws of 2021, is amended to read as foll ows:

8§ 7516. Confirmation of an award based on a [ecenrsurer——6c+redit—i+rans—
action] consuner debt. In any proceeding under section 7510 of this
article to confirman award based on a [eehsurer——credit—iransaction]
consunmer debt, the party seeking to confirmthe award shall plead the
actual terns and conditions of the agreenent to arbitrate. The party
shall attach to its petition (a) the agreement to arbitrate; (b) the
demand for arbitration or notice of intention to arbitrate, wth proof
of service; and (c) the arbitration award, with proof of service. If the
award does not contain a statement of the clains submtted for arbi-
tration, of the clains ruled upon by the arbitrator, and of the calcu-
lation of figures used by the arbitrator in arriving at the award, then
the petition shall contain such a statement. The court shall not grant
confirmation of an award based on a |[ecohrsuhrer—eredit—transaction]
consuner debt unless the party seeking to confirmthe award has conplied
with this section

8§ 21. Paragraph (aa) of subdivision 2 of section 212 of the judiciary
| aw, as added by chapter 593 of the |laws of 2021, is anmended to read as
fol | ows:

(aa) Not later than January first, two thousand twenty-two, nake
avail able Spanish translations of the additional notices in [consurer
eredit—transaction] consuner debt actions and proceedings required by
section 306-d and subdivision (j) of rule 3212 of the civil practice |aw
and rules, and nmake available formaffidavits required for a notion for
default judgnment in a [ecersurer—eredit—+ansaction] consuner debt action
or proceeding required by subdivision (f) of section 3215 of the «civil
practice |aw and rul es.
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§ 22. Paragraphs 1-a and 12 of subdivision (a) of section 1911 of the
uniformcity court act, as added by section 2 of part K of chapter 56 of
the | aws of 2010, are anmended to read as foll ows:

(1-a) Upon filing the first paper in an action or proceeding arising
out of a [ecensurer—ecredit—i+ransactionr] consuner debt as defined in
subdivision [&5] (f-1) of section one hundred five of the civil prac-
tice law and rules, an [addition] additional ninety-five dollars.

(12) Upon the filing of a judgnent by a plaintiff on or after Septem
ber first, tw thousand ten in an action or proceeding arising out of a
[ sconrsupr—6eredit—transaction] consuner debt as defined in subdivision
[(5] (f-1) of section one hundred five of the civil practice |aw and
rules, ninety-five dollars, provided such action or proceeding was
commenced prior to such date and no additional fee was paid therein
pursuant to paragraph (one-a) of this subdivision.

§ 23. Subdivision (b) of section 5004 of the civil practice law and
rul es, as anmended by chapter 831 of the | aws of 2021, is anmended to read
as follows:

(b) For the purpose of this section "consunmer debt” neans any obli-
gation or alleged obligation, whether contingent or absolute, of any
natural person to pay noney arising out of a transaction in which the
nmoney, property, insurance or services which are the subject of the
transaction are primarily for personal, fanm |y or househol d purposes,
whet her or not such obligation has been reduced to judgnment, including,
but not limted to, a consunmer credit transaction, as defined in subdi-
vision (f) of section one hundred five of this chapter and nedical debt
as referenced in section two hundred thirteen-d of this chapter.

8§ 24. Wthin six nonths of the effective date of this act, all court
rules and forns relating to actions arising fromconsunmer credit trans-
actions, as defined in subdivision (f) of section 105 of the civil prac-
tice law and rules, in New York state shall be revised to anend the term
"consumer credit transaction" to "consumer debt", as that termis now

defined in subdivision (f-1) of section 105 of the civil practice |[|aw
and rules. The <chief admnistrator of the courts shall oversee this
process, which shall include, but not be limted to, amendnents to New

York Court Rules sections 202.5 (e)(4), 202.5-bb(a)(2)(vi), 202.27-a(l),
202.27-a(b), 202.27-a(e), 202.27-b, 208.4(b)(4), 208.6(d), 208.14-a(1l),
208. 14-a(b), 208. 14-a(e), 210. 14- b, 210. 4(b) (4), 212.14-a(1),
212.14-(a)(b), 212.14-a(e), 212.14-b, 212.4(b)(4), 214.12(4).

8§ 25. This act shall take effect on the ninetieth day after it shal
have becone a |law. Effective inmediately, the addition, amendment and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be nade and conpl eted
on or before such effective date.



