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STATE OF NEW YORK

4670

2023- 2024 Regul ar Sessi ons

| N SENATE

February 13, 2023

Introduced by Sen. HINCHEY -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmittee on Children and Families

AN ACT to anend the social services law, in relation to the reporting of
child abuse

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Article 6 of the social services law is anmended by adding
anewtitle 6-B to read as foll ows:
TITLE 6-B
REPORTS OF CHI LD ABUSE TO
LAW ENFORCEMENT

Section 429-a. Definitions.
429-b. Persons and officials required to report cases of
suspected child abuse to appropriate |aw enforcenent.
429-c. Penalties for failure to report.
429-d. Inmunity fromliability.
8 429-a. Definitions. For the purposes of this title the term
1. "abused child" shall nean a child under the age of eighteen years
upon whom a person eighteen years of age or older who is not the parent
or other person legally responsible for such child's care:
(a) intentionally or recklessly inflicts physical injury, serious
physical injury or death, or
(b) intentionally or recklessly engages in conduct which creates a
substantial risk of physical injury, serious physical injury or death,
or
(c) commts or attenpts to commt against a child the crine of dissem
inating indecent materials to mnors pursuant to article two hundred
thirty-five of the penal |aw, or
(d) engages in any conduct prohibited by article one hundred thirty or
two hundred sixty-three of the penal |aw

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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2. "law enforcenent authorities" shall nmean a nunicipal police depart-
ment, sheriff's departnent, the division of state police or any officer

thereof or a district attorney or assistant district attorney. Notwth-
standing any other provision of law, |aw enforcenent authorities shal
not include any child protective service or any society for the
prevention of cruelty to children as such terns are defined in section
four hundred twenty-three of this article;

3. "organization" shall nean a sole proprietor, partnership. corpo-
ration, limted liability conpany, trust, association, financial insti-
tution, governnental entity other than the federal governnent, and any
other individual or group engaged in a trade, occupation., enterprise,
governnental function, charitable function, or simlar activity in this
state whether or not the entity is operated as a nonprofit or for-profit
entity;

4. "menber of the clergy" shall have the sane definition as the term
"clergyman" as set forth in section two of the religious corporations
law and shall also include any person responsible for supervising a
nenber of the clergy of a religious institution or responsible for the
adninistration of a religious institution;

5. "religious institution" shall nean a religious corporation created
to enable its nmenbers to neet for divine worship or other religious
observances or a congregation., society, or other assenblage of persons
who are accustoned to statedly neet for divine worship or other reli-
gi ous observances, wi thout having been incorporated for that purpose, as
provided in section two of the religious corporations |aw.

8 429-b. Persons and officials required to report cases of suspected
child abuse to appropriate law enforcenent. 1. The follow ng persons and
officials are required to report or cause a report to be nade to an
appropriate | aw enforcenent agency when they have reasonable cause to
suspect in their professional or official capacity that a child is an
abused child: any physician; registered physician assistant; surgeon
nedi cal exam ner; coroner; dentist; dental hygienist; osteopath; optone-
trist; chiropractor; podiatrist; resident; intern; psychologist; regis-
tered nurse; social worker: energency nedical technician; licensed crea-
tive arts therapist; licensed marriage and famly therapist; |icensed
nental health counselor; |licensed psychoanalyst; [licensed behavior
analyst; certified behavior analyst assistant; hospital per sonnel
engaged in the adnission, exam nation, care or treatnent of persons; a
nenber of the clergy, a Christian Science practitioner; school official
which includes but is not limted to school teacher, school qguidance
counselor, school psychologist, school social worker, school nurse,
school adm nistrator or other school personnel required to hold a teach-
ing or administrative license or certificate; full or part-tine conpen-
sated school enployee required to hold a tenporary coaching license or
prof essi onal coaching certificate; social services worker; enployee of a
publicly-funded energency shelter for famlies with children; director
of a children's overnight canp, sunmer day canp or traveling summer day
canp, as such canps are defined in section thirteen hundred ninety-two
of the public health law, day care center worker; school-age child care
worker; provider of family or group fanmily day care; enployee or volun-
teer in a residential care facility for children that is |icensed,
certified or operated by the office of children and famly services; or
any other child care or foster care worker; nental health professional
subst ance abuse counselor; alcoholism counselor; all persons creden-
tialed by the office of addiction services and supports; enployees, who

are expected to have regular and substantial contact with children, of a
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health hone or health hone care nmanagenent agency contracting wth a
health hone as designated by the departnent of health and authorized
under section three hundred sixty-five-1 of this chapter or such enpl oy-
ees who provide hone and community based services under a denpnstration
program pursuant to section eleven hundred fifteen of the federal social
security act who are expected to have regular and substantial contact
with children; peace officer; police officer; district attorney or
assistant district attorney; investigator enployed in the office of a
district attorney; other law enforcenent official; or any person eigh-
teen vears of age or older, through his or her affiliation, or in his or
her official, professional, or supervisory capacity, either paid or
unpaid, with an organization that provides services, progranm ng or
supervision to a person less than eighteen years of age

2. Reports of suspected child abuse shall be nade imediately by tele-
phone or by tel ephone facsimle on a formsupplied by the conm ssioner
of the office of children and famly services to an appropriate |aw
enf orcenent agency. Such tel ephone reports shall be followed by a report
in witing within twenty-four hours after such oral report. The
provisions of article twenty-three-B of the education |law shall apply
when all egations of abuse or naltreatnent by an enployee or volunteer
under such article are nade in an educational setting. Nothing in this
subdi vision shall require a person or official required to report cases
of suspected child abuse to additionally notify the statew de register
of child abuse and naltreatnment unless the relationship of the victimto
the alleged perpetrator is in doubt. Notw thstanding any other provision
of law, | aw enforcenent agency shall not include any <child protective
service or any society for the prevention of cruelty to children as such
terns are defined in section four hundred twenty-three of this article.

3. Persons and officials required to report cases of suspected child
abuse to appropriate |aw enforcenent agencies are required to conplete a
training programin the identification and reporting of child abuse.
Such program shall be approved by the office of children and famly
services. The conmi ssioner shall provide public notice that nandated
reporting training materials and infornati on have been updated and shal
prescribe a period of conpliance for nmandated reporters to receive
updated training information, including but not limted to, training
distributed by the office on its public website.

8 429-c. Penalties for failure to report. 1. Any person required by
this title to report a case of suspected child abuse who willfully fails
to do so shall be guilty of a class A m sdeneanor

2. Any person required by this title to report a case of suspected
child abuse who knowingly and willfully fails to do so shall be civilly
liable for the danages proxinately caused by such failure.

8 429-d. Imunity fromliability. 1. Any person who in good faith
nakes a report of allegations of child abuse as required by this title,
including those who in good faith nmake a report to the wong recipient,
shall have inmmunity fromcrimnal liability which mght otherw se result
by reason of such actions.

2. Any person who reasonably and in good faith makes a report of alle-
gations of <child abuse as required by this title, shall have inmmunity
fromecivil liability which might otherwise result by reason of such
actions.

8 2. This act shall take effect one year after it shall have becone a
| aw.




