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AN ACT to anmend the executive law, in relation to clarifying the stand-
ard for disparate treatnment clains

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 292 of the executive law is amended by adding a new
subdi vision 42 to read as foll ows:

42. The terns "because of", "because", and "by reason of" in disparate
treatnent cases, including retaliation cases, nean the unl awf ul notive
was a notivating factor. A "notivating factor" neans than an adverse

enpl oynent decision or action was nore likely than not based in whole or
in part on discrimnation. Such discrimnatory reason for the adverse
enploynent action or decision need not be the sole reason or factor for
the adverse enploynent action or decision. Nothing in this definitionis
intended to preclude or limt use of the disparate inpact nethod of
proving liability.

8§ 2. This act shall take effect immediately.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be omtted.
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