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STATE OF NEW YORK

4466

2023- 2024 Regul ar Sessi ons

| N SENATE

February 9, 2023

Introduced by Sens. HOYLMAN SIGAL, BRI SPORT, HARCKHAM NMNAY, MAYER
RAMOS, SALAZAR -- read twice and ordered printed, and when printed to
be committed to the Committee on Education

AN ACT to anend the education |law and the state finance law, in relation
to charter school s

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 1 of section 2851 of the -education law, as
anended by chapter 101 of the laws of 2010, is anended to read as
fol | ows:

1. An application to establish a charter school may be submitted by
teachers, parents, school admnistrators, comunity residents or any
combi nation thereof. Such application may be filed in conjunction wth
a college, wuniversity, museum educational institution, not-for-profit
corporation exenpt fromtaxation under paragraph 3 of subsection (c) of
section 501 of +the internal revenue code or for-profit business or
corporate entity authorized to do business in New York state. Provided
however, for-profit business or corporate entities shall not be eligible
to submt an application to establish a charter school pursuant to
subdi vi sion nine-a of section twenty-eight hundred fifty-two of this
article, or operate or nmanage a charter school for a charter issued
pursuant to subdivision nine-a of section twenty-eight hundred fifty-two
of this article. For charter schools established in conjunction wth a
for-profit or not-for-profit business or corporate entity, the charter
shall specify the extent of the entity's participation in the nmanagenent
and operation of the school

8§ 2. Paragraph (h) of subdivision 2 of section 2851 of the education
law, as added by chapter 4 of the laws of 1998, is anended to read as
fol | ows:

(h) The rules and procedures by which students may be disciplined[+~

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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dkS&b#LFP%@S] shaII be in accordance mnth the provi sions of subd|V|S|ons

two-a, three and three-a of section thirty-two hundred fourteen of this
chapter. The charters of all charter schools that were issued on or
before July first, two thousand twenty-three shall be deened anended to
require conpliance with the procedures set forth in subdivisions two-a,
three and three-a of section thirty-two hundred fourteen of this

chapter.
8 3. Paragraph (e) of subdivision 4 of section 2851 of the education

|l aw, as added by chapter 101 of the | aws of 2010, is anended to read as
fol | ows:
(e) The means by which the charter school wll neet or exceed the

enrol | nent [and—44n4Mu44m4—LapgeLs—as—pLesc++4xy}4$¢—Lhe—beapd—et—ﬁegean

Leeaped] reQU|renents of suboaraqraoh (ii) of Daraqraoh (b) of subd|V|
sion two of section twenty-eight hundred fifty-four of this article.

8 4. Subdivision 2 of section 2852 of the education |aw, as anended by
section 2 of part D2 of chapter 57 of the laws of 2007, is anended to
read as foll ows:

2. An application for a charter school shall not be approved unless
the charter entity finds in witing that:

(a) the charter school described in the application neets the require-
ments set out in this article and all other applicable laws, rules and
regul ati ons;

(b) the applicant can denonstrate the ability to operate the school in
an educationally and fiscally sound manner;

(c) granting the application is likely to inprove student |earning and
achievemrent and materially further the purposes set out in subdivision
two of section twenty-eight hundred fifty of this article; and

(d) in a school district where the total enrollnment of resident
students attending charter schools in the base year is greater than five
percent of the total public school enrollment of the school district in
the base year (i) granting the application would have a significant
educational benefit to the students expected to attend the proposed
charter school [e+] and (ii) the school district in which the charter
school will be |ocated consents to such application.

In reviewing applications, the charter entity is encouraged to give
preference to applications that denonstrate the capability to provide
conprehensive |earning experiences to students identified by the appli-
cants as at risk of acadenmic failure. Upon neking a determnation of
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whet her an application for a charter school shall be approved, the char-
ter entity shall provide detailed witten findings related to each of
the requirenents in this subdivision, which shall be nade available to
the charter school applicant, board of regents and the school district
in which the proposed charter school would be |ocated.

8 5. Subdivision 5 of section 2852 of the education |aw, as anended by
chapter 101 of the laws of 2010, is anended to read as follows:

5. (a) Upon approval of an application by a charter entity, the appli-
cant and charter entity shall enter into a proposed agreenment allow ng
the applicants to organize and operate a charter school. Such witten
agreenment, known as the charter, shall include [&] (i) the information
requi red by subdivision two of section twenty-eight hundred fifty-one of
this article, as nodified or supplenented during the approval process,
[£83] (i) in the case of charters to be issued pursuant to subdivision
nine-a of this section, information required by such subdivision, [&&}+]
(iii) a provision prohibiting the charter school fromentering into
renewi ng or extending any agreenent with a for-profit or not-for-profit
corporate or other business entity for the adnministrati on, nanagenent or
operation of the charter school unless the agreenent requires such enti -
ty to provide state and local officers having the power to audit the
charter school pursuant to this article with access to the entity's
records relating to the costs of, and fees for, providing such services
to the school, (iv) any other terns or conditions required by applicable
| aws, rules and regulations, and [&83-] (v) any other ternms or condi-
tions, not inconsistent with |aw, agreed upon by the applicant and the
charter entity. In addition, the charter shall include the specific
comm tnments of the charter entity relating to its obligations to oversee
and supervise the charter school. Wthin five days after entering into a
proposed charter, the <charter entity other than the board of regents
shall submit to the board of regents a copy of the charter, the applica-
tion and supporting docunentation for final approval and issuance by the
board of regents in accordance with subdivisions five-a and five-b of
this section.

(b) No charter school having a charter that was issued and approved on
or before the effective date of this paragraph shall enter into, renew
or extend the duration of any agreenent with a for-profit or not-for-
profit corporate or other business entity for the adnministration
nmanagenent or operation of the charter school unless the agreenent
requires such entity to provide state and local officers having the
power to audit the charter school pursuant to this article wth access
to the entity's records relating to the costs of, and fees for, provid-
ing such services to the school. Any agreenent entered into, renewed or
extended in violation of this section shall be null, void and wholly
unenforceable, and a violation of this section shall be grounds for
revocation or termination of a charter pursuant to section twenty-eight
hundred fifty-five of this article.

8§ 6. Subparagraph (i) of paragraph (b) of subdivision 9-a of section
2852 of the education law, as anended by section 2 of subpart A of part
B of chapter 20 of the |aws of 2015, is anended to read as foll ows:

(i) that the proposed charter school would neet or exceed the enroll-
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requirenments of subparagraph (ii) of paragraph (b) of subdivision two of
section twenty-eight hundred fifty-four of this article; and

8§ 7. Section 2853 of the education lawis anended by adding a new
subdi vision 2-b to read as foll ows:

2-b. In any case where a charter school enters into., renews or extends
any agreenent with a for-profit or not-for-profit business or corporate
entity for the adm nistration, managenent or operation of a charter
school, the charter school is required to have a fornmal contract with
such entity. Any such contract shall be reviewed and approved by the
charter entity.

8 8. Paragraph (a) of subdivision 3 of section 2853 of the education
| aw, as anended by chapter 101 of the laws of 2010, is anmended to read
as foll ows:

(a) A charter school nmay be located in part of an existing public
school building, in space provided on a private work site, in a public
building or in any other suitable |ocation. Provided, however, before a
charter school may be located in part of an existing public schoo
building, the <charter entity shall provide notice to the parents or
guardi ans of the students then enrolled in the existing school building
and shall hold a public hearing for purposes of discussing the |ocation
of the charter school. Al contracts entered into by such charter
school, or any education corporation organized to operate a charter
school, or any other public entity, including the state, a public bene-
fit corporation, nmunicipal corporation, or any private entity acting on

behal f of any of these entities, involving the construction, recon-
struction, denolition, excavation, rehabilitation, repair, renovation
or alteration of any charter school facility shall be subject to the

requirenments of section one hundred three of the general municipal |aw
and articles eight and nine of the labor law. A charter school may own,
| ease or rent its space.

8§ 9. The opening paragraph and subparagraph 1 of paragraph (e) of
subdi vision 3 of section 2853 of the education |law, as added by section
5 of part BB of chapter 56 of the | aws of 2014, are anended to read as
fol | ows:

[+7] Except as provided in subparagraph seven of this paragraph, a
city school district in a city having a population of one nillion or
nore inhabitants, charter schools that first conmmence instruction or
that require additional space due to an expansi on of grade |evel, pursu-
ant to this article, approved by their charter entity for the two thou-
sand fourteen--two thousand fifteen school year or thereafter and
request co-location in a public school building and denonstrates to the
city school district that the charter school does not have the financia
capacity to procure adequate facilities shall be provided access to
facilities pursuant to this paragraph for such charter schools that
first comrence instruction or that require additional space due to an
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expansion of grade |level, pursuant to this article, approved by their
charter entity for those grades new y provided.

(1) Notwithstanding any other provision of lawto the contrary, within
the later of (i) five nonths after a charter school's witten request
for co-location and (ii) provided that a charter school denonstrates
that it lacks the financial capacity to procure adequate facilities,
thirty days after the charter school's charter is approved by its char-
ter entity, the city school district shall either: (A) offer at no cost
to the charter school a co-location site in a public school building
approved by the board of education as provided by law, or (B) offer the
charter school space in a privately owned or other publicly owned facil-
ity at the expense of the city school district and at no cost to the
charter school for three years. The space nmust be reasonabl e, appropri-
ate and conparable and in the comunity school district to be served by
the charter school and otherwi se in reasonable proximty.

8§ 10. Paragraph (e) of subdivision 3 of section 2853 of the education
|l aw i s anended by addi ng a new subparagraph 7 to read as foll ows:

(7)(A) No charter school that, either alone or in conbination with any
charter affiliate, has any direct or indirect interest in, or may be
entitled to receive any beneficial interest from any asset or assets of
any kind or nature that al one or conbined have a value exceeding one
mllion dollars, shall be offered or entitled to receive: (i) a co-lo-
cation site in a public school building at no cost; or (ii) a space in a
privately or publicly owned facility at the expense of the city schoo
district.

(B) Nothing in this subparagraph shall prohibit a charter school from
receiving a co-location in a public building at fair market value unless
doi ng so would negatively inpact the size of classes in any other schoo
in the building.

(C) As used in this subparagraph the term"charter affiliate" neans:
(i) any entity that is directly or indirectly controlled by, in contro
of ., or under common control wth, the charter school or (ii) any entity
that provides nmanagenent, fundraising or other adm nistrative support
services to the charter school

8 11. Paragraph (c) of subdivision 4 of section 2853 of the education
law, as anended by section 1 of part BB of chapter 56 of the | aws of
2014, is anmended to read as foll ows:

(c) A charter school may contract with the governing body of a public
college or university for the use of a school building and grounds, the
operation and nmai ntenance thereof. Any such contract shall provide such
services or facilities at [eest] fair market value. [A-school—disirict

8 12. Section 2853 of the education law is amended by addi ng 3 new
subdivisions 5, 6 and 7 to read as follows:

5. Disclosure. (a) A charter school shall report:

(i) by the fifteenth day of February of each calendar year. the nane,
address and total conpensation paid to each person serving as a charter
executive in the previous cal endar year; and

(ii) within thirty days of receipt, the nane and address of any indi-
vidual, corporation, association, or entity providing a contribution
gift, loan, advance or deposit of one thousand dollars or npre to the
charter school or charter affiliate and the anpunt of each such contrib-
ution, gift., |loan. advance or deposit.

(b) If a charter school either alone or together with any charter
affiliate has any direct or indirect interest in, or may be entitled to
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receive any beneficial interest in, any asset or assets of any kind or
nature, alone or together, wth a value in excess of one nillion
dollars, the charter school shall

(i) ensure that the financial statenents of the charter school and
each charter affiliate conformto and are reported according to general -
|y accepted accounting principles; and

(ii) ensure that the financial statenments of the charter school and
any charter affiliate are audited in accordance with generally accepted
audi ting standards by an independent certified public accountant or an
i ndependent public accountant, that such audit receives an "unqualified"
opinion as to, anong other things, conpliance with generally accepted
accounting principles and that such audit is conpleted wthin nine
nonths of the conclusion of the fiscal year.

(c) If a charter school either alone or together with any charter
affiliate has any direct or indirect interest in, or may be entitled to
receive any beneficial interest in, any asset or assets of any kind or
nature, alone or together, with a value in excess of one mllion
dollars, it shall also report by the fifteenth day of February of each
ensui ng cal endar year the foll ow ng:

(i) the nost recent audited financial statenments of the charter schoo
and any charter affiliate which shall conformto and be reported accord-
ing to generally accepted accounting principles;

(ii) the nost recent auditor's report on the financial statenents of
the charter school and any charter affiliate;

(iii) the "unqualified" opinion received fromthe auditor of the nost
recent financial statenents as to, anong other things, conpliance wth
generally accepted accounting principles; and

(iv) any conpensation or renuneration, whether paid or given, includ-
ing but not linmted to salary, bonus, and deferred conpensation and any
benefit having nonetary value, including but not linmted to, perqui-
sites, fringe benefits., enployer contributions to defined contribution
retirement plans and other retirenent or severance benefits received by
a charter executive fromany source

(d)(i) Each report required by this subdivision shall be acconpanied
by a statenent, under oath, by the chairperson of the school's board of
trustees or other appropriate nenber of the board of trustees, that,
after the due inquiry, the reports are true and correct to the best of
his or her know edge and have been provided to each nenber of the
school 's board of trustees.

(ii) A charter school to which paragraphs (b) and (c) of this subdivi-
sion do not apply shall, by the fifteenth day of February of each cal en-
dar vear, submit a statenent as part of its report pursuant to subpara-
graph (ii) of paragraph (a) of this subdivision, wunder oath, by the
chairperson of the school's board of trustees or other appropriate
nenber of the board of trustees, that, after the due inquiry, the char-
ter school either alone or together with any charter affiliate does not
have any direct or indirect interest in or may be entitled to receive
any beneficial interest in any asset or assets of any kind or nature,
alone or together, with a value in excess of one mllion dollars.

(e) Any report required pursuant to this subdivision shall be nade to
the board of regents., the school's charter entity, and the conptroller
of the city of New York for charter schools located in New York city and
the conptroller of the state of New York for charter schools |ocated
outside of the city of New York. The conm ssioner shall ensure that such
report is made publicly available via the departnent's official internet
website within five days of its receipt.
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(f) A charter school's failure to conply with the provisions of this
subdi vision shall be a very significant factor in determ ning whether
the charter entity or the board of regents terninates the school's char-
ter.

(g) As used in this subdivision:

(i) "total conpensation"” shall include: (A) any conpensation or renmun-
eration, whether paid or given, by or on behalf of the charter school or
any charter affiliate, for services rendered to, on behalf of, or at the
request of the charter school, including but not linited to salary,
bonus, and deferred conpensation and (B) any benefit having nonetary
value provided by or on behalf of the charter school or any charter
affiliate, including but not linmted to, perquisites, fringe benefits,
enployer contributions to defined contribution retirenent plans and
other retirenent or severance benefits.

(ii) "charter affiliate" neans: (A) any entity that is, directly or
indirectly, controlled by, in control of, or under common control with
the charter school or (B) any entity or affiliate thereof that provides
managenent . fundraising, or other adm nistrative support services to the
charter school

(iii) "charter executive" neans: (A) an officer, director, trustee
consultant, supervisory enployee of a charter school or charter affil-
iate or (B) anyone who exerts operational or managerial influence or
control over the school including, but not Ilimted to, influence or
control over the school through a charter nmanagenent conpany.

6. Executive conpensation. (a) No charter school shall provide any
conpensation to any individual who is also an officer, director, trus-
tee, consultant, or enployee of a charter affiliate or to any i ndividual
who exerts operational or nmanagerial influence or control over the
school through a charter affiliate

(b) (i) No charter school or charter affiliate shall permt the total
conpensation received by a charter executive to be greater than one
hundred ni nety-nine thousand dollars per annum including not only state
funds and state-authorized paynments but al so any other sources of fund-
ing, and greater than the seventy-fifth percentile of that conpensation
provided to charter executives of other charter schools and charter
affiliates wthin the sane or conparable geographic area as established
by a conpensation survey identified, provided, or recognized by the
departnent and the director of the division of the budget.

(ii) 1f the departnent and the director of the division of the budget
find good cause after considering the factors set forth in subparagraph
(iv) of this paragraph. a waiver of the lint on total conpensation that
a_ charter executive may receive nmay be granted, provided, however, that
in no event shall the total conpensation exceed one hundred fifty
percent of level | of the federal governnent's Rates of Basic Pay for
the Executive Schedule pronmulgated by the United States Ofice of
Per sonnel Managenent.

(iii) The application for a waiver nust be filed no later than the
fifteenth day of February of the year for which the waiver is sought.
The application shall be transmtted in the manner and form specified by
the departnent and the director of the division of the budget. A waiver
nmay be only for the single calendar year in which it is granted.

(iv) The following factors, in addition to any other deened relevant
by the departnent and the director of the division of the budget. shal
be considered in the determi nation of whether good cause exists to grant
a wai ver:
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A) the extent to which the executive conpensation that is the subject
of the waiver request is conparable to that given to conparable charter
executives of charter schools or charter affiliates of the sane size and
within the sanme or conparabl e geographic area;

(B) the extent to which the charter school would be unable to provide
educational services at the sane levels of quality and availability
wi thout a waiver of the limt on total conpensation that a charter exec-
utive may receive;

(C) the nature, size, and conplexity of the charter school or charter
affiliate's operations;

(D) the charter school or charter affiliate's review and approval
process for the total conpensation that is the subject of the waiver,
including whether such process involved a review and approval by the
board of trustees of the school. whether such review was conducted by at
least two independent directors or independent nenbers of the board of
trustees, whether such review included an assessnent of conparability
data including a conpensation survey, and a contenporaneous substanti -
ation of the deliberation and decision to approve the total conpen-
sation;

(E) the qualifications and experience possessed by or required for the
charter executive's position; and

(F) the charter school or charter affiliate's efforts, if any, to
secure a charter executive with the sane levels of experience, exper-
tise, and skills for the position of the charter executive at | ower
|l evel s of conpensati on.

(v) To be considered, an application for such a waiver shall conply
with this paragraph in its entirety.

(vi) Unless additional information has been requested but not received
from the charter school or charter affiliate, a decision on a tinely
subm tted waiver application shall be provided no later than sixty
cal endar days after subm ssion of the application.

(vii) If ogranted, a waiver to a charter executive shall remain in
effect for the calendar year it is issued in, but shall be deened
revoked if:

(A the total conpensation that is the subject of the waiver
increases; or

(B) notice of revocation is provided to the charter executive at the
discretion of the departnent as a result of additional relevant circum
stances..

(viii) Information provided in connection with a waiver application
shall be subject to public disclosure pursuant to article six of the
public officers | aw

(ix) Where a waiver is granted, the departnent shall make it publicly
available via the departnent's official internet website within five
days.

(c) No charter school shall use funds received pursuant to section
twenty-eight hundred fifty-six of this article or allow a charter affil-
iate to use funds received fromthe charter school to provide a tota
conpensation to a charter executive greater than one hundred ninety-nine
thousand dollars per annum

(d) Failure to conply with the provisions of this subdivision shal
result in the assessnment of a penalty against the payor in an anount
equal to the anmpunt of conpensation paid or provided in violation of
this subdivision

(e) A charter school's failure to conply with the provisions of this
subdi vi sion shall be a very significant factor in determ ning whether
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the charter entity or the board of regents terninates the school's char-
ter.

(f) As used in this subdivision:

(i) "total conpensation"” shall include: (A) any conpensation or renmin-
eration, whether paid or given, by or on behalf of the charter school or
any charter affiliate, for services rendered to, on behalf of, or at the
request of the charter school, including but not linted to salary,
bonus, and deferred conpensation and (B) any benefit having nonetary
value provided by or on behalf of the charter school or any charter
affiliate, including but not limted to, perquisites, fringe benefits,
enployer contributions to defined contribution retirenent plans and
other retirenent or severance benefits.

(ii) "charter affiliate" neans: (A) any entity that is, directly or
indirectly, controlled by, in control of, or under common control wth
the charter school or (B) any entity or affiliate thereof that provides
managenent, fundraising, or other adninistrative support services to the
charter school

(iii) "charter executive" neans: (A) an officer, director, trustee
consultant, supervisory enployee of a charter school or charter affil-
iate or (B) anyone who exerts operational or managerial influence or

control over the school including, but is not limted to, influence or
control over the school through a charter nmanagenent conpany.
7. Notification of disenrollnent. Wthin five business days of a

student who was enrolled by the charter school ceasing to be enrolled, a
charter school shall notify the superintendent of the district in which
the charter school is located or, for charter schools |ocated within the
geographic area served by the city school district of the city of New
York, the chancellor of the city school district of the city of New
York, of the nane of such student.

8 13. Subparagraph 5 of paragraph (e) of subdivision 3 of section 2853
of the education |aw, as anended by section 11 of part A of chapter 54
of the laws of 2016, clause (B) as anended by section 5 of part YYY of
chapter 59 of the laws of 2017, is anended to read as foll ows:

(5) For a new charter school whose charter is granted or for an exist-
ing charter school whose expansion of grade |level, pursuant to this
article, is approved by their charter entity, if the appeal results in a
determ nation in favor of the charter school, for six vyears the city
school district shall pay the charter school (A) for the initial three
vears in which aid is payable, an anobunt attributable to the grade |evel
expansion or the formation of the new charter school that is equal to
the | esser of:

[A¥] (i) the actual rental cost of an alternative privately owned
site selected by the charter school or

[6By¥] (ii) thirty percent of the product of the charter school's basic
tuition for the current school year and [&9] (1) for a new charter
school that first comences instruction on or after July first, two
t housand fourteen, the charter school's current year enrollnment; or
[-4] (11) for a charter school which expands its grade |evel, pursuant
to this article, the positive difference of the charter school's enroll -
ment in the current school year m nus the charter school's enrollnent in
the school year prior to the first year of the expansion;, and

(B) in the fourth vyear, the city school district shall pay ninety
percent multiplied by the anbunt calculated pursuant to clause (A of
thi s subparagraph; and
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(€ in the fifth year, the <city school district shall pay sixty
percent multiplied by the ampunt cal culated pursuant to clause (A) of
thi s subparagraph; and

(D) in the sixth vyear, the city school district shall pay thirty
percent multiplied by the anbunt calculated pursuant to clause (A of
thi s subparagraph.

8§ 14. Paragraph (b) of subdivision 1 of section 2854 of the education
| aw, as anended by section 10-b of part A of chapter 56 of the laws of
2014, is anended to read as foll ows:

(b) A charter school shall neet the sane health and safety, civil
rights, and student assessnment requirenments applicable to other public
schools, except as otherwi se specifically provided in this article. A
charter school shall be exenpt fromall other state and I|ocal | aws,
rules, regulations or policies governing public or private schools,
boards of education, school districts and political subdivisions,
including those relating to school personnel and students, except as
specifically provided in the school's charter or in this article. Noth-
ing in this subdivision shall affect the requirenents of conpul sory
education of mnors established by part one of article sixty-five of
this chapter, nor shall anything in this subdivision affect the require-
nments of the charter school to conply with section one hundred three of
the general nmunicipal law and articles eight and nine of the |abor |aw
with respect to the construction, reconstruction, denplition, exca-
vation, rehabilitation, repair, renovation, or alteration of any charter
school facility.

8§ 15. Subdivision 2 of section 2854 of the education |aw, as added by
chapter 4 of the laws of 1998, paragraph (a) as anended by chapter 101
of the laws of 2010, and paragraph (b) as anended by section 3 of
subpart A of part B of chapter 20 of the laws of 2015, 1is anended to
read as foll ows:

2. Admissions; enrollnment; students. (a) A charter school shall be
nonsectarian in its prograns, adm ssion policies, enploynment practices,
and all other operations and shall not charge tuition or fees; provided
that a charter school may require the payment of fees on the same basis
and to the sane extent as other public schools. A charter school shal
not discrimnate agai nst any student, enployee or any other person on
the basis of ethnicity, national origin, gender, or disability or any
ot her ground that would be unlawful if done by a school. Adm ssion of
students shall not be limted on the basis of intellectual ability,
measur es of achievenent or aptitude, athletic ability, disability, race,
creed, gender, national origin, religion, or ancestry; provided, howev-
er, that nothing in this article shall be construed to prevent the
establishment of a single-sex charter school or a charter schoo
designed to provi de expanded | earning opportunities for students at-risk
of academic failure or students with disabilities and English | anguage
| earners; and provided, further, that the charter school shall denon-
strate good faith efforts to attract and retain [ a—cenparable] an equal
or greater enrollnent of students with disabilities, English |anguage
| earners, and students who are eligible applicants for the free and
reduced price lunch program when conpared to the enrollnment figures for
such students in the school district in which the charter school is
| ocated. A charter shall not be issued to any school that would be whol -
ly or in part under the control or direction of any religious denom -
nation, or in which any denonminational tenet or doctrine would be
t aught .
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(b) (i) Any child who is qualified under the laws of this state for
adm ssion to a public school is qualified for adm ssion to a charter
school . Applications for adnmission to a charter school shall be submt-
ted on a uniformapplication formcreated by the departnment and shall be
made available by a charter school in | anguages predoni nately spoken in
the community in which such charter school is located. [Fhe]

(ii) A charter school shall enroll and continually keep enrolled the
mnimum nunber of students in each of the follow ng categories: (A
students who are English |anguage | earners as defined in reqgulations of
the conmissioner, (B) students who receive or are nmandated to receive
any special education service, (C students who have individual educa-
tion plans that nmandate they receive services for at |east sixty percent
of the school day outside the general education setting, (D) students
who are eligible to receive free lunch in accordance with title | of the
elenentary and secondary education act. and (E) students who reside in
tenporary or transitional housing. The mninmm nunber of students a
charter school nust enroll and continually keep enrolled in each such
category shall be the nunber of students that, as a percentage of the
students authorized to be served by the charter school in its charter,
is equal to the percentage of students in each category that non-charter
public schools in the district where the charter school is |ocated
enrolled in the preceding June in all of the grades conbined which are
served by the charter school. For purposes of this subparagraph, for the
city school district of the city of New York, district shall nean the
conmmunity school district and shall include all non-charter public
schools, except those in district seventy-five, geographically |ocated
in the comunity school district.

(iii) Prior to a charter school selecting or enrolling students for
the next school year, the conmi ssioner shall provide the charter schoo
with the mni num nunber of students it nust enroll and continually Kkeep
enrolled in each category pursuant to subparagraph (ii) of this para-
graph. The m ni num nunber of students each charter school nust enrol
and continually keep enrolled in each category pursuant to subparagraph
(ii) of this paragraph shall be nmade public by the conm ssioner no |ater
than five business days after it has been provided to the charter
school .

(iv) A charter school shall enroll each eligible student who submits a
timely application by the first day of April each year[+] unless the
nunber of applications exceeds the capacity of the grade |evel or build-
ing or would cause the charter school to be below the m ni mum nunber of
students it rnust enroll and continually keep enrolled in each category
pursuant to subparagraph (ii) of this paragraph. In such cases, students
shal |l be accepted from anong applicants by a random selection process,
provi ded[ —hewever—] that separate random sel ection processes shall be
conducted for students that are not in any category set forth in subpar-
agraph (ii) of this paragraph and for students in each category set
forth in subparagraph (ii) of this paragraph such that a charter schoo
enrolls at least the m ninumnunber of students required pursuant to
subparagraph (ii) of this paragraph.

(v) Were a charter school does not enroll the mnimum nunber of
students it nust enroll and continually keep enrolled in each category
set forth in subparagraph (ii) of this paragraph., the charter school
shall hold open a sufficient nunber of enrollnent spaces such that it is
possible for the charter school. consistent with its charter, to subse-
quently enroll the nunber of students required by subparagraph (ii) of

thi s paragraph.
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(vi) A charter school nmamy provide an enrollnment preference [sha—be
provided] to pupils returning to the charter school in the second or any
subsequent year of operation and pupils residing in the school district
in which the charter school is located, and siblings of pupils already
enrolled in the charter school provided that the charter school enrolls
and continually keeps enrolled the mni num nunber of students required
in each category pursuant to subparagraph (ii) of this paragraph and
hol ds open the nunber of enrollnent spaces as required by subparagraph
(v) of this paragraph. Preference may al so be provided to children of
enpl oyees of the charter school or charter nmanagenent organization,
provided that the charter school enrolls and continually keeps enrolled
the m ni mum nunber of students required in each category pursuant to
subparagraph (ii) of this paragraph and holds open the nunber of enroll-
nent spaces as required by subparagraph (v) of this paragraph and
provided further that such children of enpl oyees may constitute no nore
than fifteen percent of the charter school's total enroll nent.

(vii) For purposes of this paragraph, if a student withdraws froma
charter school as a result of a voluntary decision of the student's
parent or guardian and, as a direct result, the charter school no |onger
has the m ni mum nunber of students in each category required pursuant to
subparagraph (ii) of this paragraph, the charter school shall neverthe-
| ess be considered to have continually kept enrolled the nmininum nunber
of students required by subparagraph (ii) of this paragraph if, within
thirty days of the student being withdrawn, the charter school replaces
the student that was withdrawn with a different student such that the
charter school has the minimum nunber of students in each category
required pursuant to subparagraph (ii) of this paragraph, provided
however, that this subparagraph shall not apply (A if the charter
school was already in violation of the requirenents of subparagraph (ii)
of this paragraph at the tine the student was withdrawn or (B) if the
decision of the student's parent or guardian was substantially notivated
by any action or inaction of the charter school, or any of its agents or
enpl oyees, that was in violation of any law, rule, or regulation.

(viii) (A A charter school shall report the nanes of any parents or
guardians of students who are on a waitlist for enrollnent in the char-
ter school to the superintendent of the district in which the charter
school is located or, for charter schools located within the geographic
area served by the city school district of the city of New York, the
chancellor of the city school district of the city of New York, whether
each such student is in one of the categories set forth in subparagraph
(ii) of this paragraph and, if so, which one.

(B) A charter school that, at any time, does not have enrolled the
m ni rum nunber of students required in each category pursuant to subpar-
agraph (ii) of this paragraph shall notify the superintendent of the
district in which the charter school is located or, for charter schools
|located within the geographic area served by the city school district of
the city of New York, the chancellor of the city school district of the
city of New York, within five days of the date of the school being bel ow
the mnimum nunber of students. A separate notification shall be
provided each tine a charter school's enrollnent falls below the mninum
in any category pursuant to subparagraph (ii) of this paragraph

(C) Where the superintendent of the district or the chancellor of the
city school district of the city of New York receives notification
pursuant to clause (B) of this subparagraph, he or she shall first offer
the enroll nent spaces to any parents or guardians of students who are in
a category in which the charter school is belowthe mninumset forth in
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subparagraph (ii) of this paragraph who are on the school's waitlist
then to any parents or guardians of students who are in a category in
which the charter school is belowthe mninumset forth in subparagraph
(ii) of this paragraph who are on the waitlist of another charter schoo
in the district in which the charter school is located or, for charter
schools located within the geographic area served by the city schoo
district of the city of New York geographically located in the conmmunity
school district, and then to any other parents or guardi ans of students
who are in a category in which the charter school is below the mninum
set forth in subparagraph (ii) of this paragraph who reside in the
district:; such process of enrollnent offers shall continue until the
charter school is no longer below such mninumin any category or such
superintendent or chancellor certifies there are no such students seek-
ing enroll nent.

(D) Ofers made pursuant to this subparagraph shall be made in witing
in the parent or guardian's prinmary |anguage. Were an offer is nmade
pursuant to this subparagraph and the parent or guardian accepts, the
charter school shall enroll the student within five cal endar days of the
of fer being accept ed.

(ix) (A For each nonth during the school year, a charter school shal
report the nunber of students then enrolled. as of the first day of the
nonth, in each category set forth in subparagraph (ii) of this paragraph
and the nunber of students then enrolled, as of the first day of the
nonth, that are in none of the categories set forth in subparagraph (ii)
of this paragraph.

(B) Reports pursuant to this subparagraph shall be nade to the board
of regents, the school's charter entity, the conptroller of the city of
New York for charter schools located in New York city and the conp-
troller of the state of New York for charter schools |ocated outside of
the city of New York, and the superintendent of the district in which
the charter school is located or, for charter schools |located within the
geographic area served by the city school district of the city of New
York, the <chancellor of the <city school district of the city of New
York. The conm ssioner shall ensure that such report is mnade publicly
available via such departnent's official internet website within five
days of its receipt.

(C) Reports pursuant to this subparagraph shall be nade on the fifth
day of the ensuing nonth during the school year and shall be acconpani ed
by a statenent., under oath, by the chairperson of the school's board of
trustees or other appropriate nmenber of the board of trustees, that,
after the due inquiry, the reports are true and correct and have been
provided to each nenber of the school's board of trustees.

(x) The conmi ssioner shall establish regulations to require that the
random selection [preecess] processes conducted pursuant to this para-
graph be perforned in a transparent and equitable nanner and to require
that the tine and place of the random sel ecti on process be publicized in
a manner consistent with the requirenents of section one hundred four of
the public officers law and be open to the public. [Fer] Except where
another definition is provided, for the purposes of this paragraph and
paragraph (a) of this subdivision, the school district in which the
charter school is located shall nean, for the city school district of
the city of New York, the community district in which the charter schoo
is |ocated.

(xi) The conmi ssioner may, by regulation. require the board of educa-
tion of each school district or the chancellor of the <city schoo
district of the city of New York to provide to himor her such infornma-
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tion as is necessary to calculate the minimum nunber of students a char-
ter school nust enroll and continually have enrolled pursuant to subpar-

agraph (ii) of this paragraph. Such information shall be nmade public by
the comm ssioner within five business days of receipt.

(xii)(A) 1f a charter school fails to enroll the nunber of students
required by subparagraph (ii) of this paragraph the appropriate school
district shall wthhold from the charter school's funding an anpunt
equal to the additional per pupil funding the charter school would have
received had each student not enrolled as required by subparagraph (ii
of this paragraph been enroll ed.

(B) Money withheld by the school district in accordance with this
subparagraph shall be returned to the conmissioner for distribution to
each of the school districts, using an equitable fornula determ ned by
the conmm ssioner, provided the charter school or schools fromwhich the
nonies are withheld shall not be entitled to the return of any noney
withheld pursuant to this subparagraph or any additional nonies as a
result of the conm ssioner's distribution of funds pursuant to this
subpar agr aph.

(xiii) (A No charter school shall first commence instruction if it is
operated by, nmnaged by, affiliated with, in the sane chain as, shares
the sane nmanagenent conpany as., or has any commpn charter applicant as,
a school that has been in violation, within the last two years, of the
enroll nent requirenents of subparagraph (ii) of this paragraph

(B) No charter school shall expand beyond the grades wth enrolled
students, even if such expansion is authorized by its charter, if it has
been in violation, within the last two years, of the enrollnent require-
nents of subparagraph (ii) of this paragraph.

(G A charter school that does not have enrolled the m ni num nunber of
students as required by subparagraph (ii) of this paragraph shall not be
offered or entitled pursuant to paragraph (e) of subdivision three of
section twenty-eight hundred fifty-three of this article (1) a co-Iloca-
tion site in a public school building at no cost or (2) space in a
privately owned or other publicly owned facility at the expense of the
city school district. A charter school that has already been co-I|ocated
in a public school building or given space in a privately owned or other
publicly owned facility pursuant to this paragraph and then fails to
continually have enrolled the required m ni mum nunber of students shal
be required to pay the fair nmarket value of such space for such period
of tinme of non-conpliance.

(xiv) The provisions of this paragraph shall be enforceable by the
conm ssioner or by a court of conpetent jurisdiction. Any enployee of
the school district in which the charter school is located or the parent
or guardian of a student attending the district in which the charter
school is located shall have standing to enforce the provisions of this
par agr aph.

(xv) A charter school's failure to conply with the provisions of this
paragraph shall be a very significant factor in determ ning whether the
charter entity or the board of regents term nates the school's charter.

(b-1) Prior to submssion of enrollnent counts to a school district
pursuant to subdivision one of section twenty-eight hundred fifty-six of
this article, on or after October first of the twd thousand twenty-
three--two thousand twenty-four school year and Cctober first of each

school vear thereafter, a charter school shall deternmne whether that
school district is the school district of residence of each student for
whom enrollnment is clained. Such residency determ nation shall be made

in accordance with the requlations of the conm ssioner and the residency




O©Coo~NoOO~wWNE

S. 4466 15

policy of the school district in which the charter school is |ocated,
provided that the charter school may fulfill such requirenent by requir-
ing that the parents or other persons in parental relation reqister
their child with the school district they have identified as their
school district of residence. Not wi t hst andi ng any other provision of
law to the contrary, the parents or other persons in parental relation
shall not be required to annually prove their continued residency,
provided that they either annually certify to the charter school and the
school district of residence that their residency has not changed or
notify the charter school and the school district that their residency
has changed and that a new school district of residence should be iden-
tified pursuant to this paragraph. Upon nmking a residency determ-
nation, a charter school neking its own residency deternination shal

pronptly submt its proof of residence to the school district identified
as the district of residence for purposes of enrollnment of the student
in such school district in accordance with subdivision one of section
twenty-eight hundred fifty-six of this article, and the provision of
services pursuant to subdivision four of section twenty-eight hundred
fifty-three of this article. In the event of a dispute over the residen-
cy of a student, the school district shall nmake its own residency deter-
m nation pursuant to the regulations of the comm ssioner after consider-
ing the proof of residency submtted by the charter school., and such
deternmnation nmy be appealed to the conmm ssioner by the charter schoo

or by the parent or other person in parental relation or both pursuant
to section three hundred ten of this chapter. During the pendency of
such appeal, the student shall be deened enrolled in the schoo

district, shall be entitled to services pursuant to subdivision four of
section twenty-eight hundred fifty-three of this article, and the school
district shall be liable for charter school tuition, provided that upon
a final determnation in such appeal that the student is not a resident
of the school district., the school district may deduct the cost of such
tuition and services fromfuture paynents due the charter school. The

provisions of this paragraph shall not apply to charter schools |ocated
in acity having a population of one mllion or nore.

(c) A charter school shall serve one or nore of the grades one through
twelve, and shall limt admission to pupils within the grade |evels
served. Nothing herein shall prohibit a charter school from establishing
a ki ndergarten program

(d) A student may withdraw froma charter school at any tine and

enrol | in a public school. [A-charter—schesl—ay—+eluse—adm-ssion—to—any

(i) A student nmy only be disciplined, suspended or expelled froma
charter school in accordance with the applicable provisions of subdivi-
sions two-a, three, and three-a of section thirty-two hundred fourteen
of this chapter. Every charter school shall develop a code of conduct in
accordance with the provisions of section twenty-eight hundred one of
this title.

(ii) Every charter school shall subnmit a detailed annual report
regarding disciplinary neasures inposed on students. The report shall be
submtted to the charter entity and the board of regents as part of the
annual report required pursuant to subdivision two of section twenty-
eight hundred fifty-seven of this article. The report shall be in a form
prescribed by the conmi ssioner, and shall include, but not be |imted
to, nunmber of classroom renovals, nunber of in-school suspensions,
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nunber of out-of-school suspensions, nunber of expulsions, and the
action the student took that led to each disciplinary neasure inposed

Such data shall be disaggregated by race/ethnicity, status as a student
with a disability and status as an English | anguage | earner. The report
shall be posted on the departnent's website

(iii) For the purposes of this subdivision:

(A) the term"superintendent," "superintendent of schools,"” "district
superintendent of schools," or "comrunity superintendent," as used in
subdivision three of section thirty-two hundred fourteen of this chap-
ter, as such terns relate to charter schools shall nean the chairperson
of the board of trustees of the charter school or the chief school offi-
cer of the charter school; and

(B) the term"board of education" or "board.," as used in subdivision
three of section thirty-two hundred fourteen of this chapter, as such
terns relate to charter schools shall nean the board of trustees of the
charter school

8 16. Subdivision 1 of section 2855 of the education law, as anended
by chapter 101 of the laws of 2010, is anended to read as follows:

1. The charter entity, or the board of regents, may term nate a char-
ter upon any of the follow ng grounds:

(a) Wien a charter school's outcome on student assessnment neasures
adopted by the board of regents falls below the | evel that would all ow
t he conmi ssioner to revoke the registration of another public school,
and student achi evenent on such nmeasures has not shown inprovenent over
the precedi ng three school vyears;

(b) [ Sertous—Holations] A violation of |aw

(c) [Moterial—and—substantial] A violation of the charter[ —ineluding

(d) Wien the public enploynent relations board nakes a determ nation
that the charter school [ j

i } i ] has viol ated subdivi si on one of
section two hundred nine-a of the civil service law involving interfer-
ence wth or discrinnation against enployee rights under article four-
teen of the civil service law, or the national |abor relations board
created pursuant to subchapter |l of chapter seven of title twenty-nine
of the United States Code, or any person or entity to whomthe nationa
labor relations board has lawfully delegated its authority, nmkes a
deternmination that the charter school has violated section 158(a) of
title twenty-nine of the United States Code; or

(e) [Repeated—faiture . M-th—t he i

—~] Failure to conply with the

requi renents of paragraph (b) of subdivision two of section twenty-eight
hundred fifty-four of this article; or
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(f) Failure to conply with the data reporting requirenments prescribed
in subdivisions two and two-a of section twenty-eight hundred fifty-sev-
en of this article.

8§ 17. Subdivision 3 of section 2855 of the education |aw, as added by
chapter 4 of the laws of 1998, is anmended to read as follows:

3. (a) In addition to the provisions of subdivision two of this
section, the charter entity or the board of regents may place a charter
school falling within the provisions of subdivision one of this section
on probationary status to allow the inplenentation of a renedial action
plan. The failure of a charter school to conply with the terns and
conditions of a remedial action plan may result in sunmary revocation of
t he school's charter.

(b) A charter school that is placed on probationary status shall annu-
ally notify the parents or guardians of all students and applicants of
the placenent. The initial notice shall be distributed within tw weeks
of being placed on probationary status. Such notice shall be witten and
delivered via mail. The departnent shall identify all charter schools on
probationary status on the departnment's website and shall also post the
renedial action plan.

8§ 18. Subdivision 4 of section 2855 of the education |aw, as added by
chapter 4 of the laws of 1998, is anmended to read as follows:

4. (a) Any individual or group may bring a conplaint to the board of
trustees of a charter school alleging a violation of the provisions of
this article, the charter, or any other provision of lawrelating to the
managenent or operation of the charter school. If, after presentation of
the complaint to the board of trustees of a charter school, the individ-
ual or group determi nes that such board has not adequately addressed the
conpl aint, they may present that conplaint to the charter entity, which
shall investigate and respond. If, after presentation of the conpl aint
to the charter entity, the individual or group deternines that the char-
ter entity has not adequately addressed the conplaint, they may present
that conplaint to the board of regents, which shall investigate and
respond. The charter entity and the board of regents shall have the
power and the duty to issue appropriate renedial orders to charter
school s under their jurisdiction to effectuate the provisions of this
section.

(b) At the beginning of each school year., a charter school shal
provide the parent or guardian of each student enrolled in the charter
school information detailing the process by which a conplaint can be
brought against the charter school pursuant to paragraph (a) of this
subdivision. In addition to detailing the process by which a conpl aint
can be brought, the information provided shall include, but not be
limted to the contact information for the board of trustees of the
charter school in which the student is enrolled, the contact information
for the charter entity of the charter school, and the contact infornma-
tion for the board of regents, if the board of regents is not the char-
ter entity. Such information shall also be posted and updated annually
on the charter school's website.

8 19. Subdivisions 2 and 3 of section 2856 of the education |aw are
renunber ed subdivisions 3 and 4 and a new subdivision 2 is added to read
as foll ows:

2. In the event that in any school year a charter school receives
conbined paynents fromany local, state, or federal source that exceed
expenditures for such school year related to the operation of such char-
ter school by seven percent, then any excess funds above such anount
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shall be returned proportionately to all school districts that have paid
tuition to such charter school.

8§ 20. Subdivision 3 of section 2856 of the education |aw, as added by
chapter 4 of the laws of 1998 and as renunbered by section nineteen of
this act, is anended to read as foll ows:

3. (a) In the event of the failure of the school district to make
paynments required by this section, the state conptroller shall deduct
from any state funds which become due to such school district an anount
equal to the unpaid obligation. The conptroller shall pay over such sum
to the charter school wupon certification of the comm ssioner. The
comm ssi oner shall pronulgate regulations to inplenent the provisions of
t hi s subdi vi si on

(b) At least thirty days prior to subnmssion of a request for an
intercept of state funds pursuant to paragraph (a) of this subdivision
the charter school shall provide the school district of residence with a
list of students whose tuition is proposed to be included in the inter-
cept and docunentation of any special education services provided by the
charter school, the cost of which would be included in the intercept.
If the school district objects to inclusion of the tuition or cost of
services in the intercept, the school district shall provide the charter
school with a witten statenent of its reasons for objecting to the
intercept that identifies the students whose costs are in dispute and
the charter school shall schedule a resolution session for the purpose
of resolving the dispute, which shall be held within five business days
of receipt of the school district's objection. Each party shall ensure
that their representatives who attend the resolution are fully author-
ized to bind the school district or charter school, and any agreenent
reached at the resolution session shall be final and binding upon both
parties. In the event the school district does not notify the charter
school of its objections within ten days of its receipt of the list of
students or fails to participate in a resolution session, the schoo
district shall be deened to have waived its objections to the intercept
and the charter school shall not be required to offer a resolution
session. If the parties are unable to reach agreenent at a resolution
session, they nmay agree to schedule additional resolution sessions or
if one of the parties inforns the other that agreenment is not possible,
the dispute nmay be raised by the district as a charter school conplaint
pursuant to subdivision four of section twenty-eight hundred fifty-five
of this article, or, if the dispute concerns the residency of a student,
an appeal may be brought pursuant to paragraph (c) of this subdivision
The departnent shall not process an intercept for tuition or the cost of
services of a student whose costs are in dispute until the charter
school notifies the departnent that a resolution session has been held
and no agreenent has been reached, or that no resolution session is
required because the school district failed to provide tinely notice or
failed to participate in a scheduled resolution session.

(c) In the event of a dispute over the residency of a student., the
school district shall nmake its own residency deternination pursuant to
the regulations of the comr ssioner after considering the proof of resi-
dency subnitted by the charter school, and such determnation nmay be
appealed to the conmmissioner by the charter school or by the parent or
other person in parental relation or both pursuant to section three
hundred ten of this chapter. During the pendency of such appeal. the
student shall be deened enrolled in the school district, shall be enti-
tled to services pursuant to subdivision four of section twenty-eight
hundred fifty-three of this article, and the school district shall be
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liable for charter school tuition, provided that upon a final determ -
nation in such appeal that the student is not a resident of the schoo
district, the school district may deduct the cost of such tuition and
services fromfuture paynents due the charter school

8§ 21. Subdivision 2 of section 2857 of the education |aw, as amended
by chapter 101 of the laws of 2010, is anended and a new subdivision 2-a
is added to read as foll ows:

2. Each charter school shall submt to the charter entity and to the
board of regents an annual report. Such report shall be issued no | ater
than the first day of August of each year for the precedi ng school year
and shall be nade publicly available by such date and shall be posted on
both the <charter school's [website] and the departnent's websites. The

annual report shall be in such form as shall be prescribed by the
comm ssioner and shall include at |east the foll ow ng conponents:
(a) a charter school report card, which shall include nmeasures of the

conparative acadenm c and fiscal performance of the school, as prescribed
by the commi ssioner in regulations adopted for such purpose. Such neas-
ures shall include, but not be limted to, graduation rates, dropout
rates, performance of students on standardized tests, college entry
rates, total spending per pupil and administrative spending per pupil.
Such measures shall be presented in a format that is easily conparable
to simlar public schools. In addition, the charter school shall ensure
that such information is easily accessible to the community including
making it publicly available by transnmitting it to | ocal newspapers of
general circulation and nmaking it available for distribution at board of
trustee neetings[-] .

(b) discussion of the progress nade towards achi evenent of the goals
set forth in the charter[-] L

(c) a certified financial statenment setting forth, by appropriate
categories, the revenues and expenditures for the precedi ng school year,
including a copy of the npbst recent independent fiscal audit of the
school and any audit conducted by the conptroller of the state of New
Yor K[ =] i_

(d) efforts taken by the charter school in the existing school year,
and a plan for efforts to be taken in the succeedi ng school year, to

meet or exceed the enroll nent [and—+etentiontargets—set—bytheboard—of

-] requirenents

of subparagraph (ii) of paragraph (b) of subdivision two of section
twenty-eight hundred fifty-four of this article;

(e) for any charter school that contracts with a managenent conpany or
any other entity that provides services to the charter school, a
detailed statenent of services provided to the charter school by the
nmanagenent conpany and/or any other entity and the anmpunt the charter
school pays for such services. The departnent shall post the annua
reports subnitted by charter schools on the departnment's website; and

(f) a notice of any relationship that nay exist between any nenber of
a charter school's board of trustees or charter school staff and any
for-profit or not-for-profit corporate or other business entity that is
responsible for the administration., nmanagenent or operation of such
charter school or related vendor.
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2-a. EFach charter school shall post contact information for the
school's board of trustees as well as the nane and contact informtion
of the school's charter entity on the website of the charter school

§ 22. Subdivision 7 of section 179-gq of the state finance |aw, as
added by chapter 166 of the laws of 1991, is amended to read as foll ows:

7. "Not-for-profit organization" or "organi zation" nmeans a donestic
corporation incorporated pursuant to or otherw se subject to the not-
for-profit corporation law, a charitable organization registered wth
the secretary of state, a special act corporation created pursuant to
chapter four hundred sixty-eight of the |laws of eighteen hundred nine-
ty-nine, as anended, a special act corporation fornmed pursuant to chap-
ter two hundred fifty-six of the | aws of nineteen hundred seventeen, as
anended, a corporation authorized pursuant to an act of congress
approved January fifth, nineteen hundred five, (33 stat. 599), as
amended, a corporation established by nerger of charitabl e organizations
pursuant to an order of the supreme court, New York county dated July
twenty-first, nineteen hundred eighty-six and filed in the departnent of
state on July twenty-ninth, nineteen hundred eighty-six, or a corpo-
ration having tax exenpt status under section 501(c)(3) of the United
States Internal revenue code, and shall further be deemed to nean and
include any federation of charitable organizations. Provided, however,
that a public educational entity within the neaning of section seventy-
one of part C of chapter fifty-seven of the laws of two thousand four
shall not be deened a "not-for-profit organization” or "organization”
for purposes of this article.

8§ 23. This act shall take effect immediately.




