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STATE OF NEW YORK

4449- - A

2023- 2024 Regul ar Sessi ons

| N SENATE

February 8, 2023

Introduced by Sen. MAY -- read tw ce and ordered printed, and when
printed to be conmitted to the Committee on Environnental Conservation
-- committee discharged, bill anmended, ordered reprinted as anended

and recommtted to said conm ttee

AN ACT to anend the environnental conservation |aw and the general busi-
ness law, in relation to prohibitions on single-use food service itens
at restaurants and third-party food delivery services

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Article 27 of the environnental conservation |aw is amended
by adding a newtitle 34 to read as foll ows:
TITLE 34
SI NG_E- USE FOOD SERVI CE
| TENS

Section 27-3401. Definitions.
27-3403. Single-use food service itens.
27-3405. Enforcenent.

8§ 27-3401. Definitions.

1. "Beverage splash stick” neans a device primarily intended to be
used to keep heat and liquid fromescaping a |lidded cup.

2. "Beverage stirrer" neans a device primarily intended for stirring
bever ages.

3. "Condinent pack" neans an individual single-use container, sealed
by the manufacturer or a restaurant, containing a condinent.

4. "Plastic" neans a synthetic material nmade from organic polyners.

5. "Restaurant” neans any diner or other eating or beverage establish-
nment, which offers for sale food or beverages to the public, guests,
nenbers, or patrons, whether consunption occurs on or off the prenises.

6. "Single-use food service itens" shall nean any eating utensil or
other itemused as part of food or beverage service that is designed and
intended by the manufacturer for only one use before being discarded

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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including, but not Jlimted to condinent packs, forks, spoons, sporks,
kni ves, chopsticks, beverage straws, cocktail sticks, toothpicks, non-

plastic beverage splash sticks, non-plastic beverage stirrers, napkins,
wet wipes, cup sleeves, beverage trays, beverage lids, enpty plates,
enpty bowl s, and enpty cups. For purposes of this title, single-use food
service itens shall not include: (a) a plastic beverage stirrer or a
plastic beverage splash stick as defined in this section; or (b)
containers actively holding food or beverages for dine-in or take-away
custoners, such as plates, bows, and cups.

7. "Third-party food delivery service" shall have the same neaning as
section three hundred ninety-one-v of the general business |aw.
8§ 27-3403. Single-use food service itens.

1. (a) Restaurants and third-party food delivery services shall only
provide single-use food service itenms to custoners when explicitly
requested by the customer. Restaurants and third-party food delivery

services shall provide options to allow a custonmer to request single-use
food service itens upon subm ssion of an order. Such options shall be

available for all methods of ordering, including but not |limted to
phone, internet, or nobile phone application orders. The default
sel ected options shall be that no single-use food service itens are
r equest ed.

(b) No inquiry into the reason for the request shall be nmade by a
restaurant, third-party food delivery service, or any of its enployees
in carrying out the request authorized by paragraph (a) of this subdivi-
si on.

2. Restaurants and third-party food delivery services are prohibited
fromproviding custoners with single-use plastic food service itens.
This prohibition does not apply to plastic straws, which nay be provi ded
by a restaurant or third-party food delivery service, pursuant to subdi -
vision one of this section.

3. Single-use food service itens provided by a restaurant, pursuant to
subdivision one of this section, shall not be individually w apped in
pl asti c.

4. (a) If arestaurant fills an order placed through a third-party
food delivery service, such restaurant may rely on the information
provided by such third-party food delivery service regardi ng whether the
custoner has requested single-use food service itens. In a proceeding to
collect a civil penalty pursuant to section 27-3505 of this title, it
shall be a conplete defense for a respondent restaurant to establish
that such restaurant relied on the infornation provided to it by the
third-party food delivery service regarding the custoner's choice pursu-
ant to paragraph (a) of subdivision one of this section.

(b) A copy or screenshot of a conmunication by the third-party food
delivery service to the restaurant regarding the custoner's choice
pursuant to paragraph (a) of subdivision one of this section shal
constitute prima facie evidence that the restaurant relied on the infor-
mation provided to it by the third-party food delivery service. Each
third-party food delivery service shall provide such comunication in
witing to a restaurant within seventy-two hours of such restaurant's
request for such conmunication.

8§ 27-3405. Enforcenent.

Every local departnent of health shall ensure conpliance with this
title as part of an inspection of a food place pursuant to section thir-
teen hundred fifty-one of the public health law, the provisions of the
sanitary code and provisions of |ocal ordinances or regulations. Any
establishnent that violates this title shall be liable for a civil
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penalty in the amunt of two hundred dollars for the first violation

three hundred dollars for the second violation conmmitted on a different
day within a period of twelve nonths, and five hundred dollars for the
third and each subsequent violation comritted on different days within a
period of twelve nonths, except that the local departnent of health
shall not issue a notice of violation, but shall issue a warning and
provide information on conpliance with such section, for any violation
that occurs within one year of the effective date of this section

§ 2. The general business |aw is amended by adding a new section 399-
tt to read as foll ows:

8 399-tt. Single-use food service itens. Restaurants and third-party
food delivery services shall only provide single-use food service itens
to custoners when explicitly requested by the custoner pursuant to title
thirty-four of article twenty-seven of the environnental conservation
| aw.

8§ 3. This act shall take effect on the one hundred twentieth day after
it shall have beconme a | aw.




