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2023- 2024 Regul ar Sessi ons

| N SENATE

February 8, 2023

Introduced by Sen. RAMOS -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Investigati ons and Govern-
ment Operations -- committee discharged, bill anended, ordered
reprinted as anended and reconmmitted to said conmittee -- reported
favorably fromsaid comittee and comitted to the Comittee on
Finance -- committee discharged, bill anmended, ordered reprinted as
anmended and reconmitted to said conmttee

AN ACT to anend the alcoholic beverage control law, in relation to
establishing a license to sell liquor at retail for consunption on
premises in a cigar |lounge; and to amend the labor law, in relation to
requiring cigar lounges to provide witten notification warning
enpl oyees of the dangers of exposure to tobacco snpke

The People of the State of New York, represented in Senate and Assem
bly., do enact as foll ows:

Section 1. Section 3 of the alcoholic beverage control lawis anended
by addi ng a new subdivision 7-e to read as foll ows:

7-e. "Cigar lounge" neans any bona fide retail store that: (a) caters
to patrons who purchase and snpoke cigars; (b) generates sixty percent or
nore of its quarterly adjusted gross revenue fromthe sale of cigar-re-
lated products, which is linmted to cigars, humidors, cigar cutters,
cigar cases, lighters and ashtrays. Revenue from state lottery, mmai
order, and internet sales, as well as revenue generated from ot her
tobacco sales in store, including cigarettes and |oose tobacco sales,
shall not be used to deternine whether an establishnment satisfies the
definition of a cigar lounge; (c) has a hunidor on the prenises; (d) is
open to the public on a regular basis; (e) has capacity for a m ni num of
fifteen patrons; (f) does not allow any person under the age of twenty-
one on the prem ses unless acconpanied by a parent, legal guardian, or
adult spouse; (g) does not allow service of food and the snoking of
cigarettes, e-cigarettes, hookah or shisha; and (h) holds a current New
York retail dealer certificate of registration for cigarettes and tobac-

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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Co products. A cigar lounge shall be a permanent structure where stock
is displayed and offered for sale and that has facilities to properly

secure any stock of alcoholic beverages.

8§ 2. The alcoholic beverage control |law is anended by adding a new
section 64-f to read as fol |l ows:

8 64-f. License to sell liquor at retail for consunption on prenises
in a cigar lounge. 1. A cigar |ounge nmeans a business which neets the
requirenents of a cigar |lounge as defined in section three of this chap-
ter.

2. Any person currently licensed in New York wth a retail dealer
certificate of registration for cigarettes and tobacco products may nake
an _application to the authority for a license to sell liquor at retai
to be consuned on the prem ses where sold and such license shall be
issued to all applicants except for good cause shown.

3. Such application shall be in such formand shall contain such
information as shall be required by the rules of the liquor authority

and shall be acconpanied by a check or draft in the anmpbunt required by
this article for such license.

4. Such license shall, in formand in substance, be a license to the
person specifically licensed to sell liquor at retail to be consuned
upon the premises. Such license shall also be deened to include a
license to sell wne and beer at retail to be consuned under the sane

terms and conditions without the paynent of any additional fee.

5. Food cannot be prepared or served by a |licensee.

6. Such license shall require that a cigar |ounge stock liquor, Ww ne,
beer, cider, and w ne products produced in New York state as at |east
five percent of its |liquor, beer and wi ne sel ections.

7. Al applicants for enploynent at a cigar |ounge shall be presented
with a witten notice that states that working in a cigar |ounge has
serious and pernanent negative health effects., including, but not limt-
ed to, an increased risk of cancer and heart disease, and that no |evel
of exposure to second-hand snoke is safe.

8. Section fifty-four of this chapter shall control the procedure, so
far as applicable, in connection with such application.

9.(a) No cigar lounge license shall be granted for any prenises which
shall be:

(i) on the same street or avenue and within two hundred feet of a
bui I di ng occupi ed exclusively as a school. church, synagogue or other
pl ace of worship; or

(ii) inacity, town or village having a population of twenty thousand
or nmore within five hundred feet of three or nbre existing prem ses
licensed and operating pursuant to provisions of this section and
sections sixty-four, sixty-four-b, sixty-four-c, sixty-four-d, and/or
sixty-four-e of this article.

(b) The nmeasurenents in subparagraphs (i) and (ii) of paragraph (a) of
this subdivision are to be taken in straight lines from the center of
the nearest entrance of the prem ses sought to be licensed to the center
of the nearest entrance of such school, church, synagogue or other place
of worship or to the center of the nearest entrance of each such prem
ises licensed and operating pursuant to this section and sections
sixty-four, sixty-four-b, sixty-four-c, sixty-four-d and/or sixty-four-e
of this article; except that no license shall be denied to any prem ses
at which a license under this chapter has been in existence continuously
froma date prior to the date when a building on the sanme street or
avenue and within tw hundred feet of said prem ses has been occupied
exclusively as a school, church, synagogue or other place of worship;
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and except that no license shall be denied to any premi ses, which is
within five hundred feet of three or nore existing prenmises |icensed and
operating pursuant to this section and sections sixty-four
sixty-four-b, sixty-four-c, and/or sixty-four-d of this article, at
which a license under this chapter has been in existence continuously on
or prior to Novenber first, nineteen hundred ninety-three. The |iquor
authority, in its discretion, my authorize the renpval of any such
licensed premises to a different location on the sane street or avenue,
within two hundred feet of said school, church, synagogue or other place
of worship, provided that such new location is not within a closer
di stance to such school, church, synagogue or other place of worship.

(c) Wthin the context of this subdivision, the word "entrance" shal
nean a door of a school. of a house of worship., or of prenmi ses |icensed
and operating pursuant to this section and sections sixty-four, sixty-
four-b, sixty-four-c, and/or sixty-four-d of this article or of the
prem ses sought to be licensed, reqularly used to give ingress to
students of the school, to the general public attending the place of
worship, and to patrons or guests of the premises |icensed and operating
pursuant to this section and sections sixty-four, sixty-four-b, sixty-
four-c, and/or sixty-four-d of this article or of the prenises sought to
be licensed, except that where a school or house of worship or prem ses
licensed and operating pursuant to this section and sections sixty-four
sixty-four-b, sixty-four-c, sixty-four-d, and/or sixty-four-e of this
article or the prem ses sought to be licensed is set back froma public

thoroughfare, the wal kway or stairs |leading to any such door shall be
deened an entrance; and the neasurenent shall be taken to the center of
the wal kway or stairs at the point where it neets the building line or

public thoroughfare. A door which has no exterior hardware, or which is
used solely as an energency or fire exit, or for maintenance purposes,
or which leads directly to a part of a building not reqularly used by
the general public or patrons, is not deened an "entrance".

8§ 3. Section 66 of the alcoholic beverage control law is anended by
addi ng a new subdivision 11 to read as foll ows:

11. The annual fee for a license to sell liquor at retail for consunp-
tion on prenises in a cigar |ounge shall be one thousand seven hundred
ninety-two dollars per year.

8 4. The labor law is anended by adding a new section 202-n to read as
foll ows:

8§ 202-n. Cigar lounge enpl oyees; tobacco snoke exposure notification
A cigar lounge, as defined in section three of the al coholic beverage
control law, shall provide witten notice to all enployees and appli-
cants for enploynment that working in a cigar |ounge may cause serious
negative health effects, including an increased risk of cancer and heart
di sease and that no level of exposure to environnental tobacco snoke is
saf e.

§ 5. This act shall take effect inmediately.




