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STATE OF NEW YORK

4154

2023- 2024 Regul ar Sessi ons

| N SENATE

February 3, 2023

Introduced by Sen. SANDERS -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Codes

AN ACT to anmend the penal law, in relation to photographing or recording
a | aw enforcenment officer

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 195.05 of the penal |aw, as amended by chapter 269
of the laws of 1998, is amended to read as foll ows:
§ 195.05 Obstructing governnental administration in the second degree.

1. Aperson is guilty of obstructing governnental admnistration in
the second degree when he intentionally obstructs, inpairs or perverts
the adm nistration of |aw or other governmental function or prevents or
attenpts to prevent a public servant fromperform ng an official func-
tion, by nmeans of intimdation, physical force or interference, or by
means of any independently unlawful act, or by neans of interfering,
whet her or not physical force is involved, with radio, tel ephone, tele-
vision or other telecomunications systens owned or operated by the
state, or a county, city, town, village, fire district or energency
medi cal service or by neans of releasing a dangerous ani mal under
circunmstances evincing the actor's intent that the aninmal obstruct
governnental adm nistration

2. A person is permtted to exercise their right to photograph or
record a |law enforcenent officer performng their duties while the offi-
cer is in a public place or public view, or the person is in a private
pl ace the person has the right to be.

(a) If such photography or recording occurs, an officer shall not:

(i) intentionally hinder, prevent, or obstruct the person fromtaking
a phot ograph or nmeking a recording;

(ii) detain, arrest, threaten, intindate, or otherwise harass such

person,
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(iii) search or seize the

2

phot ograph, recording., or device used to

take the photograph or nmmke the

recording without such person's perms-

sion or a warrant: or
(iv) damage or destroy the

phot ograph, recording. or device used to

take the phot ograph or nmake the

recordi ng.

(b) This subdivision shal

not apply to a person if an officer is

in

the act of placing such person under arrest or the person is under
arrest.

(c) If an officer violates this subdivision, such person shall have a
civil cause of action against the officer and the officer's | aw enforce-

nent _agency.
bstructing government al
cl ass A m sdeneanor.
8 2. This act shal

adm ni stration

t ake effect

in the second degree is a

i mredi atel y.



