O©CoO~NOUPA~WNE

24
25
26

STATE OF NEW YORK

4047

2023- 2024 Regul ar Sessi ons

| N SENATE

February 2, 2023

I ntroduced by Sen. FERNANDEZ -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Labor

AN ACT to anend the labor law, in relation to an annual pay data report

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The labor law is anended by adding a new section 194-c to
read as foll ows:

8 194-c. Annual pay data report. 1. On or before March thirty-first,
two thousand twenty-five, and on or before March thirty-first each vyear
thereafter, a private enployer that has one hundred or nore enpl oyees
and who is required to file an annual Enployer Infornation Report
(EEG-1) pursuant to federal law shall subnit a pay data report to the
departnent covering the prior calendar year, which, for purposes of this
section, shall be referred to as the "Reporting Year."

2. The pay data report shall include the following infornmation:

(a) The nunber of enployees by race, ethnicity, and sex in each of the
followi ng job categories:

(i) Executive or senior level officials and nanagers;

(ii) First or md-level officials and nmanagers:;

(iii) Professionals;

(iv) Technicians:;

(v) Sales workers:;

(vi) Adninistrative support workers;

(vii) Craft workers:;

(viii) Operatives;

(ix) Laborers and hel pers; and

(x) Service workers.

(b) The nunber of enployees by race, ethnicity, and sex, whose annua
earnings fall wthin each of the pay bands used by the United States
Bureau of Labor Statistics in the Occupational Enploynent Statistics

survey.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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c For ur poses of establishing the nunbers required to be reported
under subdi vision one of this section, an enployer shall create a "snap-
shot" that counts all of the individuals in each job category by race,
ethnicity, and sex, enployed during a single pay period of the enploy-
er's choice between Cctober first and Decenber thirty-first of the
"Reporting Year."

(d) For purposes of establishing the nunbers to be reported under this
subdi vision, the enployer shall calculate the total earnings, as shown
on the Internal Revenue Service Form W2, for each enployee in the
"snapshot,"” for the entire "Reporting Year," regardless of whether or
not an enployee worked for the full calendar year. The enpl oyer shal
tabul ate and report the nunber of enployees whose W2 earnings during
the "Reporting Year" fell within each pay band.

3. The enployer shall include in the report the total nunber of hours
wor ked by each enpl oyee counted in each pay band during the "Reporting
Year."

4. For enployers with nultiple establishnents, the enpl oyer shal
submit a report for each establishment and a consolidated report that
includes all enployees.

5. The report shall include a section for enployers to provide clari-
fving remarks regarding any of the infornmation provided. An enplover is
not required to provide clarifying remarks.

6. |If an enployer is required to file an Enployer Infornmation Report,
otherwi se known as the EEO1 Report, wth the United States Equal
Enpl oynent  Qpportunity Commi ssion or other federal agency that includes
the sanme or substantially simlar pay data information required under
this section, the enployver nmay satisfy conpliance with this section by
submtting the Enployer Infornation Report to the departnent.

7. If the departnment does not receive the required report from an
enployer, the departnent nay seek an order requiring the enployer to

conply with these requirenents and shall be entitled to recover the
costs associated with seeking the order for conpliance
8. It shall be unlawful for any officer or enployee of the departnent

to nake public in any manner whatsoever any individually identifiable
information obtained pursuant to their authority under this section
prior to the institution of an investigation or enforcenent proceeding
by the departnent involving that information. and only to the extent
necessary for purposes of the enforcenent proceeding. For the purposes
of this subdivision, "individually identifiable information" includes
data that is associated with a specific person or business.

9. Any infornmation disclosed to the departnent pursuant to this
section shall be considered confidential information and not subject to
di sclosure pursuant to the public officers |aw.

10. Notwi t hstandi ng subdivi sion seven of this section, the departnent
nay develop and publicize aggregate reports based on the data obtained
pursuant to their authority under this section, provided that the aggre-
gate reports are reasonably calculated to prevent the association of any
data with any individual business or person.

11. The departnent shall maintain pay data reports for not less than
ten years.

12. For purposes of this section, both of the follow ng definitions
shall apply:

(a) "Enpl oyee" neans an individual on an enployer's payroll, including
a part-tine individual, for whomthe enployer is required to wthhold
federal social security taxes fromthat individual's wages.
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(b) "Establishnent" neans an economic unit producing goods or

services.

8 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law. Effective i mediately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date are authorized to be nmade and
conpl eted on or before such effective date.



