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STATE OF NEW YORK

4046

2023- 2024 Regul ar Sessi ons

| N SENATE

February 2, 2023

I ntroduced by Sen. FERNANDEZ -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Codes

AN ACT to anend the penal law, in relation to including instances of
sexual conduct against a child | ess than seventeen years of age to
certain sex offenses

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 1 and 2 of section 130.75 of the penal |aw, as
anended by chapter 1 of the laws of 2000, paragraphs (a) and (b) of
subdi vision 1 as anmended by chapter 264 of the |laws of 2003, are anended
to read as follows:

[2=] A person is guilty of course of sexual conduct against a child in
the first degree when, over a period of tinme not |ess than three nonths
in duration:

[(2] 1. he or she engages in two or nore acts of sexual conduct,
which includes at Ileast one act of sexual intercourse, oral sexual
conduct, anal sexual conduct or aggravated sexual contact, with a child
|l ess than el even years old; _and includes at |east one additional act of
sexual conduct with the child when that child is less than seventeen
years old; or

[} 2. he or she, being eighteen years old or nore, at the commence-
nent of the course of sexual conduct, engages in two or nore acts of
sexual conduct, which include at |east one act of sexual intercourse,
oral sexual conduct, anal sexual conduct or aggravated sexual contact,
with a child less than thirteen years old; _and includes at least one
additional act of sexual conduct with the child when that child is |ess

than seventeen years ol d.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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8§ 2. Subdivisions 1 and 2 of section 130.80 of the penal law, as
anended by chapter 1 of the laws of 2000, are anended to read as
fol | ows:

[2-] A person is guilty of course of sexual conduct against a child in
the second degree when, over a period of tinme not |ess than three nonths
in duration:

[(&] 1. he or she engages in two or nore acts of sexual conduct with
a child, which includes at |east one act of sexual conduct wth the
child when the child is |less than eleven years old; _and includes at
| east one additional act of sexual conduct wth such child when the
child is less than seventeen years old; or

[£3] 2. he or she, being eighteen years old or nore, at the commence-
nment of the course of sexual conduct, engages in two or nore acts of
sexual conduct with a child, which includes at |east one act of sexua
conduct with the child when the child is less than thirteen years old;.
and includes at |least one additional act of sexual conduct wth such
child when the child is | ess than seventeen years old.

8§ 3. Section 130.96 of the penal law, as added by chapter 107 of the
| aws of 2006, is anended to read as fol |l ows:
§ 130.96 Predatory sexual assault against a child.

A person is guilty of predatory sexual assault against a child when
bei ng ei ghteen years old or nore, he or she commts:

1. the crine of rape in the first degree, crimnal sexual act in the
first degree, or aggravated sexual abuse in the first degree, [e+—course

| ! ! ! -] as defined in

this article, and the victimis less than thirteen years old[-];. _or

2. the crime of a course of sexual conduct against a child in the
first degree, as defined in this article, and the person was eighteen
years old or nore and the victimwas less than thirteen years old when
the conduct commenced.

Predat ory sexual assault against a child is a class A1l felony.

8 4. This act shall take effect inmediately.




