STATE OF NEW YORK

4009--B

| N SENATE

February 1, 2023

A BUDGET BILL, submitted by the Governor pursuant to article seven of
the Constitution -- read twice and ordered printed, and when printed
to be conmtted to the Committee on Finance -- comittee di scharged,
bill anmended, ordered reprinted as anended and recomritted to said
committee -- committee discharged, bill amended, ordered reprinted as
amended and reconmitted to said committee

AN ACT to anend the tax law, in relation to providing the authority to
abate interest for taxpayers inpacted by declared disasters (Part A);
to amend the tax law, in relation to clarifying the definition of
limted partner for the purposes of the nmetropolitan comuter trans-
portation nobility tax (Part B); to anend the tax law, in relation to
making the investnment tax credit refundable for eligible farnmers for
five years (Part C); to anmend the tax law, in relation to the enpire
state film production credit and the enpire state fil m post-production
credit (Part D); to amend the tax law, in relation to the abatenment of
penal ties for underpaynent of estimated tax by a corporation (Part E);
to anmend the economic developnent law, in relation to the COVID 19
capital costs tax credit program (Part F); to anmend the social
services law and the tax law, in relation to creating a tax credit for
the creation and expansion of child care (Part G; to anmend the tax
law, in relation to extending the authorization of any city having a
popul ation of one mllion or nmore to provide a biotechnol ogy credit
agai nst the general corporation tax, unincorporated business tax, and
banking corporation tax of such city (Part H); to anend the tax |aw,
inrelation to extending the current corporate tax rates (Subpart A);
to amend the tax law, in relation to extending the rehabilitation of
historic properties tax credit (Subpart B); to amend the tax law, in
relation to extending the enpire state comrercial production tax cred-
it for five vyears (Subpart C); to anmend the tax law, in relation to
extending provisions of lawrelating to the grade No. 6 heating oil
conversion tax credit (Subpart D); to anend subpart B of part PP of
chapter 59 of the laws of 2021 anending the tax law and the state
finance law relating to establishing the New York city nusical and
theatrical production tax credit and establishing the New York state
council on the arts cultural programfund, in relation to the effec-
tiveness thereof; and to anend the tax law, in relation to the New
York city musical and theatrical production tax credit (Subpart

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
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E)y(Part [1); to anmend the tax law, in relation to nmaking technical
corrections to the credit for conpanies who provide transportation to
individuals with disabilities (Subpart A); to anend the tax law, in
relation to eligibility for the brownfield redevel opnment tax credit
(Subpart B); and to anend the tax law, in relation to the pass-through
entity tax and city pass-through entity tax and naking technical
corrections thereto (Subpart C) (Part J); intentionally omtted (Part
K); to amend chapter 540 of the laws of 1992, anending the real prop-
erty tax law relating to oil and gas charges, in relation to the
ef fectiveness thereof (Part L); intentionally omtted (Part M; inten-
tionally omtted (Part N); intentionally omtted (Part O; to repea

certain provisions of the tax law, relating to elimnating congestion
surcharge registration requirenents (Part P); to anend the tax law, in
relation to the paynment of tax on increased quantities of notor fuel
and Diesel notor fuel on which the taxes pursuant to articles 12-A,
13-A and 28 were not previously paid (Part Q; to anend the tax |aw,
in relation to extending the sales tax exenption for certain sales
made t hrough vendi ng machi nes for those operated by business enter-
prise program participants (Part R); to amend the tax law, in relation
to an increase in the rate of tax on cigarettes (Part S); to amend the
tax law, in relation to the revocation of certain certificates and
civil penalties for refusal of a cigarette and tobacco inspection
(Part T); intentionally omtted (Part U); intentionally onmtted (Part
V); to anmend the state finance law, in relation to clarifying the
deposit tinmefranme for noneys deposited by the commi ssioner of taxation
and finance (Part W; to amend the tax law, in relation to requiring
the New York Racing Association, Inc. to enter into a repaynent agree-
ment with the state of New York for the repaynment of funds provided by
the state for the renovation of Belnmont Park (Part X); to anend the
tax law, in relation to a keno style lottery gane (Part Y); inten-
tionally onmitted (Part Z); to anend the racing, pari-nutuel wagering
and breeding law, in relation to the utilization of funds in the Capi-
tal region off-track betting corporations' capital acquisition funds
(Part AA); to anmend the racing, pari-nutuel wagering and breedi ng | aw,
inrelation to licenses for sinulcast facilities, sums relating to
track simulcast, simulcast of out-of-state thoroughbred races, siml-
casting of races run by out-of-state harness tracks and distributions
of wagers; to anmend chapter 281 of the laws of 1994 anendi ng the
raci ng, pari-nmutuel wagering and breeding |aw and other laws relating
to sinmulcasting; to amend chapter 346 of the |aws of 1990 anendi ng the
raci ng, pari-nutuel wagering and breeding |law and other laws relating
to sinmulcasting and the inposition of certain taxes, in relation to
extending certain provisions thereof; and to anend the racing, pari-
nmut uel wagering and breeding law, in relation to extending certain
provisions thereof (Part BB); intentionally omtted (Part CC; to
anend the tax law and the administrative code of the city of New York,
inrelation to treatnent of gains fromqualified opportunity zones in
cal cul ating taxable income (Part DD); to anmend the racing, pari-nutue

wagering and breeding law, in relation to prohibiting regional off-
track betting corporations fromproviding itenms of value exceeding
fifteen dollars to certain associates of the corporation (Part EE); to
anmend the racing, pari-nutuel wagering and breeding law, in relation
to prohibiting off-track betting corporation vehicles frombeing used
as take-honme vehicles (Part FF); to anmend the racing, pari-nutuel
wagering and breeding law, in relation to the nenbership of the board
of directors of the western regional off-track betting corporation
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(Part G3; to anmend the tax law, in relation to residential solar tax
credits (Part HH); to repeal article 20-B of the tax law relating to
t he excise tax on medical cannabis; and to repeal section 89-h of the
state finance law relating to the medical cannabis trust fund (Part
I1); to amend the tax law, in relation to eligibility for the enpire
state child credit (Part JJ); to anend the state finance law, in
relation to the liability of a person who presents false clains for
noney or property to the state or a |local governnment (Part KK); to
anend the tax law, in relation to adjusting certain incone tax rates
(Part LL); and to anmend the tax law, in relation to eligibility for
the earned incone tax credit and the enhanced earned incone tax credit

(Part MM

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into | aw major conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2023-2024
state fiscal year. Each conmponent is wholly contained within a Part
identified as Parts A through MM The effective date for each particul ar
provi sion contained within such Part is set forth in the |last section of

such Part. Any provision in any section contained within a Part,
including the effective date of the Part, which makes a reference to a
section "of this act", when wused in connection with that particul ar

component, shall be deemed to mnean and refer to the corresponding
section of the Part in which it is found. Section three of this act sets
forth the general effective date of this act.

PART A

Section 1. The opening paragraph of paragraph a of subdivision twen-
ty-eighth of section 171 of the tax |law, as anended by chapter 451 of
t he Iams of 2022 is anended to read as foll ows:

[ , 0 d
undeF—Lhe—p#e¥+s+ens—ei] Fhve the authorltv to postpone certaln dead-

lines for a period of up to ninety days, or |onger when necessary to
align with relief provided by the Internal Revenue Service pursuant to
section seven thousand five hundred ei ght - A of the i nternal revenue code
for

t axpayer who i s determ ned [unde#—#eguLaL+ens—p#enngaLed—by—Lhe—eenan—

stoner] to be affected by a presidentially declared disaster or by

di saster energency declared by t he governor[——ha#e—au%he#+;y—%e—p;e¥+de

Anv extenS|on Der|0d DrOVIded Dursuant to the authorltv in th|s subd|V|

sion shall be disregarded in determning under the tax law, or under a
|l aw enacted pursuant to the authority of the tax law or fornmer article
2-E of the general city |aw where admi nistered by the commissioner, in
respect of any tax Iliability (including any interest, penalty, addi-
tional ampunt, or addition to the tax) of such taxpayer:

8§ 2. Paragraph c¢ of subdivision twenty-eighth of section 171 of the
tax law, as added by chapter 8 of the |aws of 1998, is amended to read
as follows:
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c. Definitions. 1. Presidentially declared disaster. For purposes of
this subdivision, the term"presidentially declared disaster” neans any
di saster which, with respect to an area, resulted in a subsequent deter-
m nation by the president of the United States that such area warrants
assi stance by the federal governnent under the disaster relief and ener-
gency assi stance act.

2. Taxpayer. For purposes of this subdivision, the term"taxpayer"
neans any person or entity required to file a return or remit any tax to
the conm ssioner pursuant to this chapter

8 3. Subdivision twenty-eighth of section 171 of the tax law is
anended by adding a new paragraph d to read as foll ows:

d. Wiere a taxpayer who, pursuant to section seven thousand five
hundred eight-a of the internal revenue code, is determned for federa
tax purposes to be affected by a presidentially declared disaster, or
who is determned to be affected by a disaster energency declared by the
governor, but the comm ssioner has not postponed a tax deadline pursuant
to the authority in paragraph a of this subdivision due to such disas-
ter, the conm ssioner nmay abate any anount of interest fromthe under-
paynent of any tax adninistered by the conmi ssioner under this chapter
that accrued for the period during which the taxpayer was unable to neet
such deadline due to direct inpacts of the disaster.

8 4. This act shall take effect immediately.

PART B

Section 1. Subsection (e) of section 800 of the tax |law, as added by
section 1 of part C of chapter 25 of the laws of 2009, is anended to
read as foll ows:

(e) Net earnings fromself-enploynent. Net earnings from self-enploy-
ment has the same neaning as in section 1402 of the internal revenue
code, provided, however, that for purposes of determ ning whether the
exclusion pursuant to paragraph 13 of subsection (a) of section 1402 of
the internal revenue code applies, an individual shall not be considered
a linmted partner if the individual, directly or indirectly, takes part
in the control, or participates in the managenent or operations of the
partnership such that the individual is not a passive investor, regard-
less of the individual's title or characterization in a partnership or
operating agreenent.

§ 2. This act shall take effect inmmediately.

PART C

Section 1. Paragraph (d) of subdivision 1 of section 210-B of the tax
| aw, as anended by section 31 of part T of chapter 59 of the laws of
2015, is amended to read as foll ows:

(d) Except as otherwi se provided in this paragraph, the credit all owed
under this subdivision for any taxable year shall not reduce the tax due
for such year to less than the fixed dollar m ni num anount prescribed in
paragraph (d) of subdivision one of section two hundred ten of this
article. However, if the amount of credit allowable under this subdivi-
sion for any taxable year reduces the tax to such anount or if the
t axpayer ot herwi se pays tax based on the fixed dollar mninmm anount,
any anount of «credit allowed for a taxable year conmencing prior to
January first, nineteen hundred ei ghty-seven and not deductible in such
taxable year may be carried over to the follow ng year or years and may
be deducted fromthe taxpayer's tax for such year or years but in no
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event shall such credit be carried over to taxable years comenci ng on
or after January first, two thousand two, and any anount of credit
allowed for a taxable year comencing on or after January first, nine-
teen hundred ei ghty-seven and not deductible in such year may be carried
over to the fifteen taxable years next foll owi ng such taxable year and
may be deducted fromthe taxpayer's tax for such year or years. In lieu
of such carryover, (i) any such taxpayer which qualifies as a new busi-
ness under paragraph (f) of this subdivision nmay elect to treat the
anmount of such carryover as an overpaynent of tax to be credited or
refunded in accordance wth the provisions of section one thousand
eighty-six of this chapter, and (ii) any such taxpayer that is an eligi-
ble farnmer, as defined in subdivision eleven of this section, nmay for
taxabl e years beginning before January first, two thousand twenty-eight,
elect to treat the ampunt of such carryover as an overpaynent of tax to
be credited or refunded in accordance with the provisions of section one
t housand eighty-six of this chapter, provided, however, the provisions
of subsection (c) of section one thousand ei ghty-eight of this chapter
notw t hstandi ng, no interest shall be paid thereon.

8 2. Paragraph 5 of subsection (a) of section 606 of the tax law, as
anended by chapter 170 of the laws of 1994, is anended to read as
fol | ows:

(5) If the amount of credit allowable under this subsection for any
taxable year shall exceed the taxpayer's tax for such year, the excess
all oned for a taxable year commencing prior to January first, nineteen
hundred eighty-seven may be carried over to the follow ng year or years
and may be deducted fromthe taxpayer's tax for such year or years, but
in no event shall such credit be carried over to taxable years comenc-
ing on or after January first, nineteen hundred ninety-seven, and any
anount of credit allowed for a taxable year conmencing on or after Janu-
ary first, nineteen hundred ei ghty-seven and not deductible in such year
may be carried over to the ten taxable years next follow ng such taxable
year and may be deducted fromthe taxpayer's tax for such year or years.
In lieu of carrying over any such excess, (A) a taxpayer who qualifies
as an owner of a new business for purposes of paragraph ten of this
subsection may, at [kis] the taxpaver's option, receive such excess as a
refund,_and (B) a taxpayer that is an eligible farnmer as defined in
subsection (n) of this section may, at the taxpayer's option, for taxa-
ble years beginning before January first, two thousand twenty-eight
receive such excess as a refund. Any refund paid pursuant to this para-
graph shall be deened to be a refund of an overpaynent of tax as
provided in section six hundred eighty-six of this article, provided,
however, that no interest shall be paid thereon.

8§ 3. This act shall take effect imediately, and apply to taxable
years beginning on or after January 1, 2023.

PART D

Section 1. Paragraph 2 of subdivision (a) of section 24 of the tax
law, as separately anmended by sections 1 and 2 of part M of chapter 59
of the laws of 2020, is amended to read as foll ows:

(2) The anpunt of the credit shall be the product (or pro rata share
of the product, in the case of a nenber of a partnership) of [tweniy—
fHve] thirty percent, and the qualified production costs paid or
incurred in the production of a qualified film provided that: (i) the
qual i fied production costs (excluding post production costs) paid or
incurred which are attributable to the use of tangible property or the
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performance of services at a qualified filmproduction facility in the
production of such qualified filmequal or exceed seventy-five percent
of the production costs (excluding post production costs) paid or
incurred which are attributable to the use of tangible property or the
performance of services at any filmproduction facility within and wth-
out the state in the production of such qualified film and (ii) except
with respect to a qualified independent film production conpany or
pilot, at least ten percent of the total principal photography shooting
days spent in the production of such qualified filmnust be spent at a
qualified filmproduction facility. However, if the qualified production
costs (excluding post production costs) which are attributable to the
use of tangible property or the performance of services at a qualified
filmproduction facility in the production of such qualified film is
less than three million dollars, then the portion of the qualified
production costs attributable to the use of tangible property or the
performance of services in the production of such qualified film outside
of a qualified film production facility shall be allowed only if the
shooting days spent in New York outside of a filmproduction facility in
the production of such qualified film equal or exceed seventy-five
percent of the total shooting days spent within and w thout New York
outside of a filmproduction facility in the production of such quali-
fied film The credit shall be allowed for the taxable year in which the
production of such qualified filmis conpleted. However, in the case of
a qualified filmthat receives funds fromadditional pool 2, no credit
shall be clained before the later of (1) the taxable year the production
of the qualified film is complete, or (2) the [H+st] taxable year
[ begirring—irrediatelyr—after—the] that includes the last day of the
allocation year for which the filmhas been allocated credit by the
[ gov-erner—s—oti-ce—-or—mpii-or—pi-ete—and—telewi-sien] departnent of
econom ¢ developnent. |If the anmount of the credit is at |east one
mllion dollars but Iess than five mllion dollars, the credit shall be
claimed over a two year period beginning in the first taxable year in
which the credit may be clainmed and in the next succeedi ng taxabl e year
with one-half of the ampunt of credit allowed being clained in each
year. |If the amount of the credit is at least five mllion dollars, the
credit shall be clained over a three year period beginning in the first
taxable year in which the credit nmay be clained and in the next two
succeedi ng taxabl e years, with one-third of the anobunt of the credit
al | oned being clained in each year.

§ 2. Paragraph 5 of subdivision (a) of section 24 of the tax law, as
anended by section 2 of part Mof chapter 59 of the laws of 2022, is
amended to read as foll ows:

(5) For the period two thousand fifteen through two thousand [twerty—
plre] thirty-four, in addition to the amount of <credit established in
paragraph two of this subdivision, for taxable years on or before two
thousand twenty-three a taxpayer shall be allowed a credit equal to the
product (or pro rata share of the product, in the case of a nenber of a
partnership) of ten percent and the ampunt of wages or salaries paid to
individuals directly enployed (excluding those enployed as witers,
directors, |[pAusiec—di+restors] conposers, producers and perfornmers,
[ Freluding] other than background actors with no scripted Iines) by a
qualified film production conmpany or a qualified independent film
producti on conpany for services perforned by those individuals, and for
taxabl e years two thousand twenty-four through two thousand thirty-four
a taxpayer shall be allowed a credit equal to the product (or pro rata
share of the product, in the case of a nenber of a partnership) of ten
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percent and the qualified production costs paid or incurred in the
production of the qualified film in one of the counties specified in
this paragraph in connection with a qualified filmw th a m ni mum budget
of five hundred thousand dollars. For purposes of this additional cred-
it, the services must be performed or the qualified production costs
paid or incurred nmust be in the production of a qualified filmin one or
more of the follow ng counties: Al bany, Allegany, Broonme, Cattaraugus,
Cayuga, Chautauqua, Chermung, Chenango, dinton, Colunbia, Cortland,
Del aware, Dutchess, FErie, Essex, Franklin, Fulton, Genesee, G eene,
Ham |t on, Herkinmer, Jefferson, Lew s, Livingston, Mdison, Monroe, Mbnt-
gomery, Niagara, Oneida, Onondaga, Ontario, Oange, Oleans, Oswego,
O sego, Putnam Renssel aer, Saratoga, Schenectady, Schoharie, Schuyler
Seneca, St. Lawrence, Steuben, Sullivan, Tioga, Tonmpkins, U ster,
Warren, \Washington, Wayne, Wonmi ng, or Yates. The aggregate anount of
tax credits allowed pursuant to the authority of this paragraph shall be
five mllion dollars each year during the period two thousand fifteen
through two thousand [&wenty—nine] twenty-three and twenty million
dollars each year during the period two thousand twenty-four through two
thousand thirty-four of the annual allocation nade available to the
program pursuant to paragraph four of subdivision (e) of this section.
Such aggregate anount of credits shall be allocated by the [ge#e#ne#—s
9LLFee——L9F—nBL+9n—p+e%a¢e—and—%e+e¥+s+4#q departnment of econonic devel -
opnment anobng taxpayers in order of priority based wupon the date of
filing an application for allocation of filmproduction credit [w-th
Sheh—ei—-cc] . If the total anbunt of allocated credits applied for
under this paragraph in any year exceeds the aggregate anopunt of tax
credits allowed for such year under this paragraph, such excess shall be
treated as having been applied for on the first day of the next year. If
the total anmount of allocated tax credits applied for under this para-
graph at the conclusion of any year is |less than [#Hve—+ritlion—-doltars]
the aggregate anpbunt pursuant to the authority of this paragraph for the
taxabl e year, the remrai nder shall be treated as part of the annual all o-
cation nmade available to the program pursuant to paragraph four of
subdivision (e) of this section. However, in no event may the total of
the credits allocated under this paragraph and the <credits allocated
under paragraph five of subdivision (a) of section thirty-one of this
article exceed five nmllion dollars in any year during the period two
thousand fifteen through two thousand [twerty—nine] twenty-three and
twenty million dollars in any year during the period two thousand twen-
ty-four through two thousand thirty-four.

8§ 2-a. Intentionally omtted.

§ 3. Paragraph 2 of subdivision (b) of section 24 of the tax |law, as
added by section 1 of part P of chapter 60 of the laws of 2004, is
amended to read as foll ows:

(2) "Production costs" means any costs for tangi ble property used and
services perforned directly and predom nantly in the production (includ-
i ng pre—production and post production) of a qualified film
"Production costs" shall not include (i) costs for a story, script or
scenario to be used for a qualified filmand (ii) wages or salaries or
other compensation for witers, directors, [iReluding—rusiec—directors]
conposers, producers and perforners (other than background actors wth
no scripted lines). "Production costs" generally include technical and
crew production costs, such as expenditures for film production facili-
ties, or any part thereof, props, nakeup, wardrobe, film processing,
canera, sound recording, set construction, lighting, shooting, editing
and neal s.
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8 4. Intentionally omtted.

§ 5. Intentionally omtted.

8§ 6. Paragraph 4 of subdivision (e) of section 24 of the tax |law, as
anended by section 3 of part Mof chapter 59 of the laws of 2022, is
anended to read as foll ows:

(4) Additional pool 2 - The aggregate anpunt of tax credits allowed in
subdivision (a) of this section shall be increased by an additional four
hundred twenty mllion dollars in each year starting in two thousand ten
through two thousand [&wenty—nine] twenty-three and seven hundred
mllion dollars each year starting in tw thousand twenty-four through
two thousand thirty-four, provided however, seven million dollars of the
annual allocation shall be available for the enpire state film post
production credit pursuant to section thirty-one of this article in two
thousand thirteen and two thousand fourteen, twenty-five mllion dollars
of the annual allocation shall be available for the empire state film
post production credit pursuant to section thirty-one of this article in
each year starting in two thousand fifteen through two thousand [twens—
By-pine—and] twenty-three, and forty-five mllions dollars of the annua
allocation shall be available for the enpire state film post production
credit pursuant to section thirty-one of this article in each year
starting in tw thousand twenty-four through two thousand thirty-four.
Provided further, five mllion dollars of the annual allocation shall be
made available for the television witers' and directors' fees and sal a-
ries credit pursuant to section twenty-four-b of this article in each
year starting in two thousand twenty through two thousand [twerty—nine]
thirty-four. This anmpunt shall be allocated by the [geverrer—s—setice
Lep——ne%+9n——p+eLa4e——and—LeLe¥+s+en] departnent of econom c devel opnent

anong taxpayers in accordance with subdivision (a) of this section. |If
the comm ssioner of economnmic devel opnent determines that the aggregate
anount of tax credits available fromadditional pool 2 for the enpire
state film production tax credit have been previously allocated, and
determ nes that the pending applications from eligible applicants for
the enpire state film post production tax credit pursuant to section
thirty-one of this article is insufficient to wutilize the balance of
unal | ocated empire state film post production tax credits from such
pool, the renmi nder, after such pending applications are considered,
shall be mnmde available for allocation in the enpire state filmtax
credit pursuant to this section, subdivision twenty of section two
hundred ten-B and subsection (gg) of section six hundred six of this
chapter. Also, if the comm ssioner of economic devel opnment determ nes
that the aggregate anount of tax credits available from additional pool
2 for the enpire state filmpost production tax credit have been previ-
ously allocated, and deternmines that the pending applications from
eligible applicants for the enpire state film production tax credit
pursuant to this section is insufficient to utilize the bal ance of unal -
|l ocated filmproduction tax credits fromsuch pool, then all or part of
the remmi nder, after such pending applications are considered, shall be
made available for allocation for the enpire state film post production
credit pursuant to this section, subdivision thirty-two of section two
hundred ten-B and subsection (qqg) of section six hundred six of this
chapter. The [geverpors—eiiice—for——pmpilonr—pioturo——and—telovisien]
departnment of econonic devel opnment must notify taxpayers of their allo-
cation year and include the allocation year on the certificate of tax
credit. Taxpayers eligible to claima credit must report the allocation
year directly on their enpire state filmproduction credit tax form for
each year a credit is claimed and include a copy of the certificate with
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their tax return. |In the case of a qualified filmthat receives funds

fromadditional pool 2, no enpire state film production credit shall be

claimed before the later of (1) the taxable year the productlon of the

qualified filmis conplete, or (2) the taxable year |

hg] that includes the |ast day of the allocation year for which the

f|In1has been aIIocated credit by the [ge¥eLne4—5——9##+ee——ie;——n@++en
i ] departnent of econonic devel opment.

§ 7. Paragraph 4 of subdivision (e) of section 24 of the tax law, as
anended by section 4 of part Mof chapter 59 of the laws of 2022, is
amended to read as foll ows:

(4) Additional pool 2 - The aggregate anpbunt of tax credits allowed in
subdivision (a) of this section shall be increased by an additional four
hundred twenty mllion dollars in each year starting in two thousand ten
through two thousand [#twepty—nine] twenty-three and seven hundred
mllion dollars in each year starting in two thousand twenty-four
through two thousand thirty-four, provided however, seven mllion
dollars of the annual allocation shall be available for the enpire state
filmpost production credit pursuant to section thirty-one of this arti-
cle in tw thousand thirteen and two thousand fourteen [ard]. twenty-
five mllion dollars of the annual allocation shall be available for the
enpire state filmpost production credit pursuant to section thirty-one
of this article in each year starting in two thousand fifteen through
two thousand [twenty—hine] twenty-three, and forty-five mllion dollars
of the annual allocation shall be available for the enpire state film
post production credit pursuant to section thirty-one of this article in
each year starting in twd thousand twenty-four through two thousand

thirty-four. This anobunt shall be allocated by the [geve#ne#—s——eii+ee
Lep——naL+en——p+e%a#e——and—#e+e¥+s+en] departnent of econom c devel opnent

anong taxpayers in accordance with subdivision (a) of this section. |If
the comm ssioner of econonic devel opnent determines that the aggregate
amount of tax credits available fromadditional pool 2 for the enpire
state film production tax credit have been previously allocated, and
determ nes that the pending applications from eligible applicants for
the enmpire state film post production tax credit pursuant to section
thirty-one of this article is insufficient to wutilize the balance of
unal | ocated empire state film post production tax credits from such
pool, the renmi nder, after such pending applications are considered,
shall be nmde available for allocation in the enpire state filmtax
credit pursuant to this section, subdivision twenty of section two
hundred ten-B and subsection (gg) of section six hundred six of this
chapter. Also, if the conm ssioner of economc devel opnent determn nes
that the aggregate anpunt of tax credits available from additional pool
2 for the enpire state filmpost production tax credit have been previ-
ously allocated, and deternmines that the pending applications from
eligible applicants for the enpire state film production tax credit
pursuant to this section is insufficient to utilize the bal ance of unal -
located filmproduction tax credits from such pool, then all or part of
the remmi nder, after such pending applications are considered, shall be
made available for allocation for the enpire state fil mpost production
credit pursuant to this section, subdivision thirty-two of section two
hundred ten-B and subsection (qg) of section six hundred six of this
chapter. The [geverpors—eiiiee—tor—pmpiioh—pleture——and—televisien]
departnment of econonic devel opment must notify taxpayers of their allo-
cation year and include the allocation year on the certificate of tax
credit. Taxpayers eligible to claima credit nmust report the allocation
year directly on their enpire state filmproduction credit tax form for
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each year a credit is clainmed and include a copy of the certificate with
their tax return. In the case of a qualified filmthat receives funds
fromadditional pool 2, no enpire state film production credit shall be
claimed before the later of (1) the taxable year the production of the

qualified filmis conplete, or (2) the taxable year [iwediately—follow-
ipg] that includes the last day of the allocation year for which the

film has been allocated credit by the [gevernor—s—ofiicefor—nption
| -s+-on] departnment of econom c devel opnent.

§ 8. Paragraph 2 of subdivision (a) of section 31 of the tax law, as
anended by section 5 of part Mof chapter 59 of the laws of 2020, is
anended to read as foll ows:

(2) The anpunt of the credit shall be the product (or pro rata share
of the product, in the case of a nenber of a partnership) of [tweniy—
fHve] thirty percent and the qualified post production costs paid in the
production of a qualified filmat a qualified post production facility
|located within the netropolitan comuter transportation district as
defined in section twelve hundred sixty-two of the public authorities
law or [&hiy] thirty-five percent and the qualified post production
costs paid in the production of a qualified film at a qualified post
production facility |located el sewhere in the state.

8 9. Paragraph 6 of subdivision (a) of section 31 of the tax |law, as
anended by section 6 of part Mof chapter 59 of the laws of 2022, is
amended to read as foll ows:

(6) For the period two thousand fifteen through two thousand [ werty—
Aare] thirty-four, in addition to the anobunt of credit established in
paragraph two of this subdivision, for taxable years on or before two
thousand twenty-three a taxpayer shall be allowed a credit equal to the
product (or pro rata share of the product, in the case of a nenber of a
partnership) of ten percent and the anbunt of wages or salaries paid to
individuals directly enployed (excluding those enployed as witers,
directors, |[pAusie—di+restors] conposers, producers and per forners,
i ncluding background actors wth no scripted lines) for services
perforned by those individuals, and for taxable years two thousand twen-
ty-four through two thousand thirty-four a taxpayer shall be allowed a
credit equal to the product (or pro rata share of the product, in the
case of a menber of a partnership) of ten percent and the qualified
production costs paid or incurred in the production of the qualified
film in one of the counties specified in this paragraph in connection
with the post production work on a qualified filmw th a mi ni mum budget
of five hundred thousand dollars at a qualified post production facility
in one of the counties listed in this paragraph. For purposes of this
additional credit, the services nust be perforned or the qualified
production costs paid or incurred nust be in the production of a quali-
fied film in one or nore of the follow ng counties: Al bany, Allegany,
Broone, Cattaraugus, Cayuga, Chautauqua, Chenmung, Chenango, d i nton,
Col unbia, Cortland, Delaware, Dutchess, Erie, Essex, Franklin, Fulton,
Genesee, G eene, Hamilton, Herkiner, Jefferson, Lews, Livingston, Madi-
son, Monroe, Mntgonmery, Niagara, Oneida, Onondaga, Ontario, O ange,
Ol eans, Oswego, Osego, Putnam Rensselaer, Saratoga, Schenect ady,
Schohari e, Schuyler, Seneca, St. Lawence, Steuben, Sullivan, Tioga,
Tompkins, U ster, Wrren, Wshington, Wyne, Womi ng, or Yates. The
aggregate amount of tax credits allowed pursuant to the authority of
this paragraph shall be five mllion dollars each year during the period
two thousand fifteen through two thousand [twerty—nine] twenty-three and
twenty mllion dollars each year during the period two thousand twenty-
four through two thousand thirty-four of the annual allocation nade




OCoO~NOUIRWN P

S. 4009--B 11

available to the enpire state filmpost production credit pursuant to
par agraph four of subdivision (e) of section twenty-four of this arti-
cle. Such aggregate anount of credits shall be allocated by the [gover
n9p—s——eLL+ee——Le4—n9%+en—p+e+a#e—and—%e+e¥+s+en] departnent of economc
devel opnent anong taxpayers in order of priority based upon the date of
filing an application for allocation of post production credit with such
office. |If the total anmpunt of allocated credits applied for under this
paragraph in any year exceeds the aggregate anobunt of tax credits
al l owed for such year under this paragraph, such excess shall be treated
as having been applied for on the first day of the next year. If the
total ampunt of allocated tax credits applied for under this paragraph
at the conclusion of any year is |ess than [Hyve—wlHHordoeHars] the
aggregate anmpunt pursuant to the authority of this paragraph for the
taxabl e year, the remmi nder shall be treated as part of the annual all o-
cation for two thousand seventeen nade available to the enpire state
filmpost production credit pursuant to paragraph four of subdivision
(e) of section twenty-four of this article. However, in no event nay the
total of the credits allocated under this paragraph and the credits
al | ocat ed under paragraph five of subdivision (a) of section twenty-four
of this article exceed five nmllion dollars in any year during the peri-
od two thousand fifteen through two thousand [twenty—nine] twenty-three
and twenty million dollars in any year during the period tw thousand
twenty-four through two thousand thirty-four.

8 9-a. Paragraph 3 of subdivision (b) of section 24 of the tax |aw, as
anended by section 5 of part F of chapter 59 of the laws of 2021, is
amended to read as foll ows:

(3) "Qualified filmM nmeans a feature-length film television film
rel ocated tel evision production, television pilot or television series,
regardl ess of the medium by neans of which the film pilot or series is
created or conveyed. For the purposes of the <credit provided by this
section only, a "qualified film whose majority of principal photography
shooting days in the production of the qualified filmare shot in Wst-
chester, Rockland, Nassau, or Suffolk county or any of the five New York
City boroughs shall have a m ni mum budget of one mllion dollars. A
"qualified filnt, whose majority of principal photography shooting days
in the production of the qualified filmare shot in any other county of
the state than those listed in the precedi ng sentence shall have a mni-
mum budget of two hundred fifty thousand dollars. "Qualified film' shal
not include: (i) a docunentary film news or current affairs program
interviewor talk program "howto" (i.e., instructional) film or
program filmor programconsisting primarily of stock footage, sporting
event or sporting program game show, award cerenony, film or program
intended primarily for industrial, corporate or institutional end-users,
fundraising filmor program daytime drama (i.e., daytinme "soap opera"),
commercials, nusic videos or "reality" program (ii) a production for
whi ch records are required under section 2257 of title 18, United States
code, to be maintained with respect to any performer in such production
(reporting of books, films, etc. wth respect to sexually explicit
conduct); or (iii) other than a relocated tel evision production, a tele-
vision series comonly known as variety entertainnent, variety sketch
and variety talk, i.e., a programw th conponents of inprovisational or
scripted content (nonol ogues, sketches, interviews), either exclusively
or in conbination with other entertainnment elenents such as nusica
performances, dancing, cooking, <crafts, pranks, stunts, and ganes and
whi ch may be further defined in regulations of the conmissioner of
econom ¢ devel opnent. However, a qualified filmshall include a tele-




OCoO~NOUIRWN P

20

21
22
23
24
25
26
27
28
29

30

31
32
33
34
35

37
38

40
41
42
43
44
45
46
47
48
49

S. 4009--B 12

vi sion series as described in subparagraph (iii) of this paragraph only
if an application for such series has been deened conditionally eligible
for the tax credit under this section prior to April first, two thousand
twenty, such series remains in continuous production for each season

and an annual application for each season of such series is continually
submtted for such series after April first, two thousand twenty. A
series that changes the title of the series and/or the principal cast
prior to March thirty-first, two thousand twenty-three, shall be consid-
ered to remain in continuous production for each season, notw thstanding
a change in the title and/or principal cast of such series, provided the
series films at the same |location as prior seasons, is produced by the
sane entity, and retains at |east eighty percent of the staff from the
prior season.

8 10. This act shall take effect imrediately for initial applications
received on or after such effective date; provided, however, that the
anmendments to paragraph 4 of subdivision (e) of section 24 of the tax
| aw nade by section six of this act shall take effect on the sane date
and in the same manner as section 6 of chapter 683 of the laws of 2019,
as amended, takes effect.

PART E

Section 1. Section 1085 of the tax lawis anmended by adding a new
subsection (e-1) to read as foll ows:

(e-1) Waiver of addition for underpaynent of estinmated tax. No addi -
tion to tax shall be inposed under subsection (c) of this section wth
respect to any underpaynent to the extent the conmi ssioner determ nes
that by reason of casualty, disaster or other unusual circunstances the
inposition of such addition to tax would be against equity and good
consci ence.

§ 2. This act shall take effect immediately.

PART F

Section 1. Subdivision 4 of section 484 of the economic devel opnent
|l aw, as added by section 1 of part E of chapter 59 of the laws of 2022,
is amended to read as follows:

4. The business entity nust subnit its application by [Mueh—thirty—
fHrst] Septenber thirtieth, two thousand twenty-three.

8§ 2. This act shall take effect imediately.

PART G

Section 1. Article 6 of the social services law is anmended by adding a
newtitle 1-Ato read as foll ows:
TITLE 1-A
CHI LD CARE CREATI ON AND EXPANS|I ON TAX CREDI T PROGRAM

Section 394. Short title.

394-a. Definitions.

394-b. Eligibility criteria.

394-c. Application and approval process.

394-d. Child care creation and expansion tax credit.

394-e. Allocation of credit.

394-f. Powers and duties of the conm ssioner.

394-g. Mai ntenance of records.
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8 394. Short title. This title shall be known and may be cited as the
"child care creation and expansion tax credit programact".
8 394-a. Definitions. For the purposes of this title:

1. "Certificate of tax credit"” shall nean the docunent issued to a
busi ness entity by the office after the office has verified that the
business entity has net all applicable eligibility criteriainthis

title. The certificate shall specify the exact anmpunt of the tax credit
under this title that a business entity may claim pursuant to section
three hundred ninety-four-d of this title, and the service year

2. "Child care programt shall nean a child day care for which a
license or reqgistration to operate such program has been issued by the
office pursuant to section three hundred ninety of this article.

3. "Child care rate" shall nmean the weekly child care subsidy market
rates, based on the eightieth percentile of the 2021-22 New York state
child care market rate survey, for infant and toddler care provided by a
licensed or registered child care program as reflected in the 2022
child care narket rate survey report published by the office in conpli-
ance with section 98.45 of title forty-five of the code of federal requ-
| ations.

4. "Child care seats" shall nean the maxi mum nunber of children to be
allowed on the prenmises of achild care programat any tine that such

programis in operation as specified on the license or registration
issued for such programby the office.
5. "Creates child care" shall nean the making available of child care

seats in a child care programby a business entity, directly or through
a third-party, for enployees of such business entity, where such child

care programwas not available prior to April first, two thousand twen-
ty-three, provided that the costs inposed on such enployees for such
child care program do not exceed forty percent of the child care rate.

6. "Comm ssioner" shall nean conmi ssioner of the office of children
and fam |y services.

7. "Expands child care" shall nean the increase in the nunber of child
care seats in a child care program nade available by a business entity,
directly or through a third party, for enployees of such business enti-
ty., provided that such increase requires a new or anended license or
registration issued by the office pursuant to section three hundred
ninety of this article on or after April first, tw thousand twenty-
three, and., provided further, that the costs inposed on such enployees
for such child care programdo not exceed forty percent of the child
care rate.

8. "QOccupied" shall nmean, for each service year in which a child care
programis in operation, the average daily nunber of children in attend-
ance on the prenises of such child care program

9. "Ofice" shall nean the office of children and famly services.

10. "Service vyear" shall nmean the twelve-nonth period. or portion
thereof, comencing on January first and ending on Decenber thirty-
first.

8 394-b. FEligibility criteria. 1. To be eligible for a tax credit
under the child care creation and expansion tax credit program a busi -
ness entity nust:

(a) be a business entity that is required to file a tax return pursu-
ant to article nine-A twenty-two or thirty-three of the tax |aw

(b) be a child care program or contract with such child care program
as defined inthis title that is licensed or registered pursuant to
section three hundred ninety of this article;
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(c) create or expand child care seats, directly or through a third
party, for the enployees of such business entity on or after Apri
first, two thousand twenty-three and before January first, two thousand
twenty-five;

(d) operate a business location in New York state;

(e) be in substantial conpliance with any child care licensing | aws
and reqgulations related to the entity's business sector or other |aws
and regul ations as determ ned by the conm ssioner; and

f not owe ast due state taxes or local property taxes unless the
business entity is nmaking paynents and conplying with an approved bi nd-
ing paynent agreenent entered into with the taxing authority.

8 394-c. Application and approval process. 1. A business entity nust
submit a conplete application as prescribed by the comm ssioner by the
thirty-first of January after the end of the service year.

2. The conm ssioner shall establish procedures for a business entity
to submt applications. As part of the application, each business entity
nust :

(a) provide evidence in a formand manner prescribed by the conm s-
sioner of their business eligibility;

(b) provide the license or registration issued to the business entity,
directly or through a third party, by the office to operate a child care
program indicating the nunber of child care seats created or, in the
case of a child care programthat has experienced an expansion of child
care seats, the license or reqgistration issued by the office denonstrat -
ing such expansi on;

(c) provide evidence in a formand nanner prescribed by the conm s-
si oner establishing:

(i) the total nunmber of child care seats that were occupied during the
service year

(ii) of such total nunber of child care seats that were occupied. the
nunber of infant child care seats that were occupied and the nunber of
toddler child care seats that were occupied

(iii) that, to the extent the business entity, directly or through a
third party, has expanded child care, the nunber of child care seats in
exi stence before such expansion and the nunber of such child care seats
that were occupied before such expansion; and

(iv) that the costs inposed on the business entity's enployees for
such child care program do not exceed forty percent of the child care
rate.

(d) agree to allow the departnent of taxation and finance to share the
business entity's tax infornmation relevant to the admnistration of this
title with the office. However, any information shared as a result of
this title shall not be available for disclosure or inspection under the
state freedomof information | aw

(e) allowthe office and its agents access to any and all books and
records the office may require to nonitor conpliance; and

(f) agree to provide any additional infornmation required by the office
relevant to this title.

3. After reviewi ng a business entity's conpleted final application and
determning that the business entity neets the eligibility criteria as
set forth inthis title, the office may issue to that business entity a
certificate of tax credit, which shall set forth the ampunt of the cred-
it that nay be clained and the service year.

8 394-d. Child care creation and expansion tax credit. Allowance of
credit. 1. A business entity in the child care creation and expansion
tax credit program that neets the eliqgibility requirenents of section
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three hundred ninety-four-b of this title may be eligible to claim a
credit for the portion of the service year in which the child care
programwas in operation, equal to the sumof: (a) the product of the
nunber of infant child care seats that have been created or expanded and
twenty percent of the child care rate for such infant child care seats
and (b) the product of the nunber of toddler child care seats that have
been created or expanded and twenty percent of the child care rate for
such toddler child care seats; provided that such infant and toddler
child care seats are child care seats that are occupi ed. Notw thstand-
ing the preceding sentence, a credit shall not be allowed for nore than
twenty-five child care seats that are occupied, and the anpunt of such
credit may be reduced as a result of an allocation of available funds,
as described in section three hundred ninety-four-e of this title.

2. The credit shall be allowed as provided in section forty-eight,
subdivision fifty-nine of section two hundred ten-B, subsection (000) of
section six hundred six and subdivision (ee) of section fifteen hundred
eleven of the tax |aw

8 394-e. Allocation of <credit. The aggregate anpunt of tax credits
allowed under this title, subdivision fifty-nine of section two hundred
ten-B, subsection (000) of section six hundred six and subdivision (ee)

of section fifteen eleven of the tax law shall be twenty-five nillion
dollars each vear during the period tw thousand twenty-three and two
thousand twenty-four. Such aggregate amount of credits shall be allo-

cated by the office on a pro rata basis to each business entity that
denonstrates eligibility pursuant to section three hundred ninety-four-b
of this title.

8 394-f. Powers and duties of the comrissioner. 1. The conmi ssioner
nay pronulgate requlations establishing an application process and
eligibility criteria, which will be applied consistent with the purposes
of this title so as not to exceed the annual cap on tax credits set
forth inthis title, that, notwi thstanding any provisions to the contra-
ry in the state admnistrative procedure act, nmay be adopted on an ener-

gency basis.
2. The conmmissioner shall., in consultation with the departnent of
taxation and finance, develop a certificate of tax credit that shall be

issued by the comrissioner to eligible businesses. Such certificate
shall contain such information as required by the departnent of taxation
and finance.

3. The comm ssioner shall solely determne the eligibility of any
business entity applying for entry into the program and shall renpve any
busi ness entity fromthe programfor failing to neet any of the require-
nents set forth in section three hundred ninety-four-b of this title.

8 394-g. Miintenance of records. Each business entity participating in
the program shall keep all relevant records for the duration of their
participation in the programfor at |east three vears.

§ 2. The tax law is amended by adding a new section 48 to read as
foll ows:

8§ 48. Child care creation and expansion tax credit. (a) Allowance of
credit. A taxpayer subject to tax under article nine-A twenty-two or
thirty-three of this chapter shall be allowed a credit against such tax,
pursuant to the provisions referenced in subdivision (f) of this
section. The ampunt of the credit is equal to the anpunt determ ned
pursuant to section three hundred ninety-four-d of the social services
law and shall be clained in the taxable year that includes the last day
of the service year for which the credit is calculated. No cost or
expense paid or incurred by the taxpayer that is included as part of the
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calculation of this credit shall be the basis of any other tax credit
all owed under this chapter.

(b) Eligibility. To be eligible for the child care creation and expan-
sion tax «credit, the taxpayer shall have been issued a certificate of
tax credit by the office of children and famly services pursuant to
section three hundred ninety-four-c¢ of the social services law A
taxpayer that is a partner in a partnership. nenber of a limted liabil-
ity conpany or shareholder in a subchapter S corporation that has
received a certificate of tax credit shall be allowed its pro rata share
of the <credit earned by the partnership, linmted liability conpany or
subchapter S corporation.

(c) Tax return requirenent. The taxpayer shall be required to attach
to its tax returnin the formprescribed by the conmi ssioner., proof of
receipt of its certificate of tax credit issued by the conm ssioner of
the office of children and famly services.

(d) Information sharing. Notwi thstanding any provision of this chap-
ter, enployees of the office of children and famly services and the
departnent shall be allowed and are directed to share and exchange

(1) information regarding the credit applied for, allowed or clained
pursuant to this section and taxpayers that are applying for the credit
or that are claimng the credit; and

(2) information contained in or derived from credit claimforns
submtted to the departnent. Except as provided in paragraph one of this
subdivision, all information exchanged between the office of children
and family services and the departnent shall not be subject to disclo-
sure or inspection under the state's freedomof information |aw

(e) Credit recapture. If a certificate of tax credit issued by the
office of children and fanmly services under title 1-A of article six of
the social services lawis revoked by such office, the ambunt of credit
described in this section and clainmed by the taxpayer prior to that
revocation shall be added back to tax in the taxable year in which any
such revocation becones final

(f) Cross references. For application of the credit provided for in
this section, see the followi ng provisions of this chapter:

(1) article 9-A. section 210-B., subdivision 59;

(2) article 22: section 606, subsection (000);

(3) article 33: section 1511, subdivision (ee).

§ 3. Section 210-B of the tax law is anended by addi ng a new subdi vi -
sion 59 to read as foll ows:

59. Child care creation and expansion tax credit. (a) Allowance of
credit. A taxpayer shall be allowed a credit, to be conputed as
provided in section forty-eight of this chapter, against the taxes
i nposed by this article.

(b) Application of credit. The credit allowed under this subdivision
for the taxable year shall not reduce the tax due for such year to less
than the ampunt prescribed in paragraph (d) of subdivision one of
section two hundred ten of this article. However, if the anpunt of cred-
it allowed under this subdivision for the taxable year reduces the tax
to such anmount or if the taxpayer otherw se pays tax based on the fixed
dollar mninmumanount, any anount of credit thus not deductible in such
taxabl e year shall be treated as an overpaynent of tax to be credited or
refunded in accordance with the provisions of section one thousand
eighty-six of this chapter. Provided, however, the provisions of
subsection (c) of section one thousand eighty-eight of this chapter
notwi thstanding., no interest will be paid thereon
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8 4. Section 606 of the tax law is amended by addi ng a new subsection
(000) to read as foll ows:

(000) Child care creation and expansion tax credit. (1) Allowance of
credit. A taxpayer shall be allowed a credit, to be conputed as provided
in section forty-eight of this chapter., against the tax inposed by this
article.

(2) Application of credit. If the anount of the credit all owed under
this subsection for the taxable year exceeds the taxpayer's tax for such
year, the excess shall be treated as an overpaynent of tax to be credit-
ed or refunded in accordance with the provisions of section six hundred
eighty-six of this article, provided, however, that no interest will be
pai d thereon.

8 5. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (I) to read as foll ows:

(1) Child care creation and Anmount of credit

expansion tax credit under under subdi vi sion 59

subsection (000) of section two hundred
ten-B

8 6. Section 1511 of the tax law is anended by addi ng a new subdi vi -
sion (ee) to read as foll ows:

(ee) Child care creation and expansion tax credit. (1) Allowance of
credit. A taxpayer shall be allowed a credit, to be conputed as provided
in section forty-eight of this chapter, against the tax inposed by this
article.

(2) Application of credit. The credit allowed under this subdivision
shall not reduce the tax due for such year to be less than the nini num
fixed by paragraph four of subdivision (a) of section fifteen hundred
two or section fifteen hundred tws-a of this article, whichever is
applicable. However, if the ambunt of the credit allowed under this
subdivision for any taxable vyear reduces the taxpayer's tax to such
anpunt, any anmount of credit thus not deductible will be treated as an
overpaynment of tax to be credited or refunded in accordance with the
provisions of section one thousand eighty-six of this chapter.
Provided, however, the provisions of subsection (c) of one thousand
eighty-eight of this chapter notwithstanding, no interest shall be paid
t her eon.

8 7. This act shall take effect immediately.

PART H

Section 1. Paragraph 5 of subdivision (d) of section 1201-a of the tax
law, as anended by chapter 260 of the |aws of 2015, is anended to read
as foll ows:

5. Any local |aw adopted pursuant to this subdivision may provide for
a credit as authorized by this subdivision for a maxi mum of three
consecutive cal endar years, provided, however, that any such credit nay
not apply to taxable years begi nning before January first, two thousand
[+en] twenty-three or beginning on or after January first, two thousand
[ preteen] twenty-six.

8§ 2. This act shall take effect inmediately.

PART |

Section 1. This Part enacts into | aw najor conponents of |egislation
relating to extending various taxes and tax credits. Each conponent is
wholly contained within a Subpart identified as Subparts A through E
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The effective date for each particular provision contained wthin such
Subpart is set forth in the last section of such Subpart. Any provision
in any section contained within a Subpart, including the effective date
of the Subpart, which nmakes reference to a section "of this act", when
used in connection with that particular conponent, shall be deenmed to
mean and refer to the corresponding section of the Subpart in which it
is found. Section three of this Part sets forth the general effective
date of this Part.

SUBPART A

Section 1. The opening paragraph of paragraph (a) of subdivision 1 of
section 210 of the tax |law, as anended by section 1 of part HHH of chap-
ter 59 of the laws of 2021, is anended to read as foll ows:

For taxable years beginning before January first, two thousand
sixteen, the anpount prescribed by this paragraph shall be conmputed at
the rate of seven and one-tenth percent of the taxpayer's business
i ncone base. For taxable years beginning on or after January first, two
t housand si xteen, the anmount prescribed by this paragraph shall be six
and one-hal f percent of the taxpayer's business incone base. For taxable
years beginning on or after January first, two thousand twenty-one and
before January first, two thousand [twenty—feur] twenty-seven for any
taxpayer with a business incone base for the taxable year of nore than

five mllion dollars, the anmobunt prescribed by this paragraph shall be
seven and one-quarter percent of the taxpayer's business incone base.
The taxpayer's business incone base shall nean the portion of the

taxpayer's business incone apportioned within the state as hereinafter
provi ded. However, in the case of a snmall business taxpayer, as defined
in paragraph (f) of this subdivision, the anpbunt prescribed by this
par agraph shall be computed pursuant to subparagraph (iv) of this para-
graph and in the case of a manufacturer, as defined in subparagraph (vi)
of this paragraph, the anount prescribed by this paragraph shall be
conput ed pursuant to subparagraph (vi) of this paragraph, and, in the
case of a qualified energing technol ogy conpany, as defined in subpara-
graph (vii) of this paragraph, the anount prescribed by this paragraph
shal | be conmputed pursuant to subparagraph (vii) of this paragraph

8 2. Subparagraph 1 of paragraph (b) of subdivision 1 of section 210
of the tax law, as anended by section 2 of part HHH of chapter 59 of the
|l aws of 2021, is anmended to read as foll ows:

(1) (i) The anount prescribed by this paragraph shall be conputed
at .15 percent for each dollar of the taxpayer's total business capital,
or the portion thereof apportioned wthin the state as hereinafter
provi ded for taxable years begi nning before January first, two thousand

si xt een. However, in the case of a cooperative housing corporation as
defined in the internal revenue code, the applicable rate shall be .04
percent until taxable years beginning on or after January first, two

t housand twenty and zero percent for taxable years beginning on or after
January first, two thousand twenty-one. The rate of tax for subsequent
tax years shall be as follows: .125 percent for taxable years beginning
on or after January first, two thousand sixteen and before January
first, two thousand seventeen; .100 percent for taxable years beginning
on or after January first, two thousand seventeen and before January
first, two thousand eighteen; .075 percent for taxable years beginning
on or after January first, two thousand eighteen and before January
first, two thousand nineteen; .050 percent for taxable years begi nning
on or after January first, two thousand nineteen and before January
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first, two thousand twenty; .025 percent for taxable years begi nning on
or after January first, two thousand twenty and before January first,
two thousand twenty-one; and .1875 percent for years begi nning on or
after January first, two thousand twenty-one and before January first,
two thousand [twenty—feur] twenty-seven, and zero percent for taxable
years beginning on or after January first, two thousand [tweniy—four]
twenty-seven. Provided however, for taxable years beginning on or after
January first, two thousand twenty-one, the rate of tax for a snal
busi ness as defined in paragraph (f) of this subdivision shall be zero
percent. The rate of tax for a qualified New York manufacturer shall be
. 132 percent for taxable years beginning on or after January first, two
thousand fifteen and before January first, two thousand sixteen, .106
percent for taxable years beginning on or after January first, two thou-
sand si xteen and before January first, two thousand seventeen, .085
percent for taxable years beginning on or after January first, two thou-
sand seventeen and before January first, two thousand ei ghteen; .056
percent for taxable years beginning on or after January first, two thou-
sand ei ghteen and before January first, tw thousand nineteen; .038
percent for taxable years beginning on or after January first, two thou-
sand nineteen and before January first, two thousand twenty; .019
percent for taxable years beginning on or after January first, two thou-
sand twenty and before January first, two thousand twenty-one; and zero
percent for years beginning on or after January first, two thousand
twenty-one. (ii) In no event shall the anmount prescribed by this para-
graph exceed three hundred fifty thousand dollars for qualified New York
manuf acturers and for all other taxpayers five mllion dollars.
8 3. This act shall take effect inmediately.

SUBPART B

Section 1. Subparagraph (A) of paragraph 1 of subsection (00) of
section 606 of the tax |aw, as anmended by section 1 of part CCC of chap-
ter 59 of the laws of 2021, is anended to read as foll ows:

(A) For taxable years beginning on or after January first, two thou-
sand ten and before January first, two thousand [twesty—five] thirty, a
t axpayer shall be allowed a credit as hereinafter provided, against the
tax inmposed by this article, in an anbunt equal to one hundred percent
of the anpbunt of credit allowed the taxpayer with respect to a certified
historic structure, and one hundred fifty percent of the amount of cred-
it allowed the taxpayer with respect to a certified historic structure
that is a small project, under internal revenue code section 47(c)(3),
determ ned without regard to ratably allocating the credit over a five
year period as required by subsection (a) of such section 47, with
respect to a certified historic structure located within the state.
Provi ded, however, the credit shall not exceed five nmillion dollars. For
taxabl e years beginning on or after January first, two thousand [twen—
ty—five] thirty, a taxpayer shall be allowed a credit as hereinafter
provi ded, against the tax inposed by this article, in an anount equal to
thirty percent of the anmpbunt of credit allowed the taxpayer with respect
to a certified historic structure under internal revenue code section
47(c)(3), determned without regard to ratably allocating the credit
over a five year period as required by subsection (a) of such section
47, with respect to a certified historic structure located wthin the
state; provided, however, the credit shall not exceed one hundred thou-
sand dol | ars.
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§ 2. Subparagraph (i) of paragraph (a) of subdivision 26 of section
210-B of the tax |aw, as anended by section 2 of part CCC of chapter 59
of the laws of 2021, is anended to read as foll ows:

(i) For taxable years beginning on or after January first, two thou-
sand ten, and before January first, two thousand [twerty—fiwe] thirty, a
t axpayer shall be allowed a credit as hereinafter provided, against the
tax inmposed by this article, in an anbunt equal to one hundred percent
of the anpbunt of credit allowed the taxpayer for the sane taxable year
with respect to a certified historic structure, and one hundred fifty
percent of the ambunt of credit allowed the taxpayer with respect to a
certified historic structure that is a small project, under interna
revenue code section 47(c)(3), deternmined wthout regard to ratably
allocating the credit over a five year period as required by subsection
(a) of such section 47, with respect to a certified historic structure
|l ocated within the state. Provided, however, the credit shall not exceed
five mllion dollars.

8§ 3. Cdause (B) of subparagraph (ii) of paragraph (a) of subdivision
26 of section 210-B of the tax |law, as added by section 17 of part A of
chapter 59 of the laws of 2014, is redesignated as paragraph (a-1) and
is amended to read as follows:

(a-1) If the taxpayer is a partner in a partnership or a sharehol der
in a New York S corporation, then the credit caps inposed in [subpara—
gaph—A)y] paragraph (a) of this [paragaph] subdivision shall be
applied at the entity level, so that the aggregate credit allowed to al
the partners or shareholders of each such entity in the taxable year
does not exceed the credit cap that is applicable in that taxable year.

8 4. Subparagraph (ii) of paragraph (a) of subdivision 26 of section
210-B of the tax law, as amended by section 2 of part RR of chapter 59
of the laws of 2018, is anended to read as foll ows:

(ii) For taxable years beginning on or after January first, two thou-
sand [twenty—fiwve] thirty, a taxpayer shall be allowed a credit as here-
inafter provided, against the tax inposed by this article, in an anpunt
equal to thirty percent of the amount of credit allowed the taxpayer for
the same taxable year determined without regard to ratably allocating
the credit over a five year period as required by subsection (a) of
section 47 of the internal revenue code, with respect to a certified
hi storic structure under subsection (c)(3) of section 47 of the interna
revenue code wth respect to a certified historic structure |ocated
within the state. Provided, however, the credit shall not exceed one
hundred t housand dol | ars.

8 5. Subparagraph (A) of paragraph 1 of subdivision (y) of section
1511 of the tax |aw, as anmended by section 3 of part CCC of chapter 59
of the laws of 2021, is anended to read as foll ows:

(A) For taxable years beginning on or after January first, two thou-
sand ten and before January first, two thousand [twenty—five] thirty, a
taxpayer shall be allowed a credit as hereinafter provided, against the
tax inposed by this article, in an anmount equal to one hundred percent
of the anpbunt of credit allowed the taxpayer with respect to a certified
historic structure, and one hundred fifty percent of the anount of cred-
it allowed the taxpayer with respect to a certified historic structure
that is a small project, under internal revenue code section 47(c)(3),
determined without regard to ratably allocating the credit over a five
year period as required by subsection (a) of such section 47, wth
respect to a certified historic structure located within the state.
Provi ded, however, the credit shall not exceed five mllion dollars. For
taxabl e years beginning on or after January first, two thousand [twen—
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ty—five] thirty, a taxpayer shall be allowed a credit as hereinafter
provi ded, against the tax inposed by this article, in an anount equal to
thirty percent of the anmount of credit allowed the taxpayer with respect
to a certified historic structure under internal revenue code section
47(c)(3), determned without regard to ratably allocating the credit
over a five year period as required by subsection (a) of such section 47
with respect to a certified historic structure |located within the state.
Provi ded, however, the credit shall not exceed one hundred thousand
dol | ars.
8 6. This act shall take effect inmediately.

SUBPART C

Section 1. Paragraph 1 of subdivision (a) of section 28 of the tax
law, as anended by section 1 of part AAA of chapter 59 of the | aws of
2019, is anmended to read as foll ows:

(1) A taxpayer which is a qualified commercial production conpany, or
which is a sole proprietor of a qualified comercial production conpany,
and which is subject to tax under article nine-A or twenty-two of this
chapter, shall be allowed a credit against such tax, pursuant to the
provi sions referenced in subdivision (c) of this section, to be conputed
as provided in this section. Provided, however, to be eligible for such
credit, at |east seventy-five percent of the production costs (excluding
post production costs) paid or incurred directly and predomnantly in
the actual filmng or recording of the qualified commercial nust be
costs incurred in New York state. The tax credit allowed pursuant to
this section shall apply to taxable years beginning before January
first, two thousand [twenty—feur] twenty-nine.

§ 2. Paragraph (c) of subdivision 23 of section 210-B of the tax |aw,
as anmended by chapter 518 of the |laws of 2018, is anended to read as
fol | ows:

(c) Expiration of credit. The credit allowed wunder this subdivision
shall not be applicable to taxable years beginning on or after January
first, two thousand [twenty—feu] twenty-nine.

8 3. Paragraph 1 of subsection (jj) of section 606 of the tax law, as
anended by chapter 518 of the laws of 2018, is anended to read as
fol | ows:

(1) Allowance of credit. A taxpayer that is eligible pursuant to the
provisions of section twenty-eight of this chapter shall be allowed a
credit to be conputed as provided in such section against the tax
i nposed by this article. The tax credit allowed pursuant to this section
shall apply to taxable years beginning before January first, two thou-

sand [ twerty—four] twenty-nine.
8 4. This act shall take effect inmmediately.

SUBPART D

Section 1. Paragraph 1 of subdivision (a) of section 47 of the tax
|l aw, as added by section 1 of part | of chapter 59 of the |laws of 2022,
is amended to read as follows:

(1) Allowance of «credit. A taxpayer that neets the eligibility
requi rements of subdivision (b) of this section and is subject to tax
under article nine-A or twenty-two of this chapter nay be eligible to
claim a grade no. 6 heating oil conversion tax credit in the taxable
year the conversion is conplete. The credit shall be equal to fifty
percent of the conversion costs for all of the taxpayer's buildings
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| ocated at a facility regul ated pursuant to section 19-0302 or title ten
of article seventeen of the environnmental conservation [aw, paid by such
t axpayer on or after January first, two thousand twenty-two and before
[Fy]  January first, two thousand [twenty-—three] twenty-four. The
credit cannot exceed five hundred thousand dollars per facility.

8§ 2. This act shall take effect immediately.

SUBPART E

Section 1. Section 6 of subpart B of part PP of chapter 59 of the |aws
of 2021 amending the tax law and the state finance law relating to
establishing the New York city nmusical and theatrical production tax
credit and establishing the New York state council on the arts cultura
program fund, as amended by section 7 of part F of chapter 59 of the
| aws of 2022, is amended to read as fol |l ows:

8§ 6. This act shall take effect immediately; provided however, that
[ section] sections one, two, three and four of this act shall apply to
taxabl e years begi nning on or after January 1, 2021, and before January
1, [2824] 2026 and shall expire and be deened repeal ed January 1, [2024]
2026; provided further, however that the obligations under paragraph 3
of subdivision (g) of section 24-c of the tax law, as added by section
one of this act, shall remain in effect until Decenber 31, [20625] 2027.

8§ 2. Paragraph 2 of subdivision (a) of section 24-c of the tax law, as
anended by section 1 of part F of chapter 59 of the laws of 2022, is
anended to read as foll ows:

(2) The anpunt of the credit shall be the product (or pro rata share
of the product, in the case of a nenber of a partnership) of twenty-five
percent and the sumof the qualified production expenditures paid for
during the qualified New York city musical and theatrical production's
credit period. Provided however that the amobunt of the credit cannot
exceed three nillion dollars per qualified New York city nmusical and
theatrical production for productions whose first perfornmance is prior

to January first, t wo t housand [LmenLy—Lh¥£wﬂ tmenty-five: [ Fo+

S
a—Neaw, a

-] In no event shall a qualified New York city
musi cal and theatrical production be eligible for nore than one credit
under this program

8 3. Subparagraph (i) of paragraph 5 of subdivision (b) of section
24-c of the tax law, as anended by section 2 of part F of chapter 59 of
the |l aws of 2022, is amended to read as foll ows:

(i) "The credit period of a qualified New York city nusical and theat-
rical production conpany" is the period starting on the production start
date and ending on the earlier of the date the qualified nusical and
theatrical production has expended sufficient qualified production
expenditures to reach its credit cap, Septenber thirtieth, two thousand
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[ bwenty—three] twenty-five or the date the qualified nusical and theat-
rical production closes.

8 4. Subdi vision (c) of section 24-c of the tax |aw, as added by
section 1 of subpart B of part PP of chapter 59 of the |aws of 2021, is
amended to read as foll ows:

(c) The «credit shall be allowed for the taxable year beginning on or
after January first, two thousand twenty-one but before January first,
two thousand [&wenty—four] twenty-six. A qualified New York city
musi cal and theatrical production conpany shall claimthe credit in the
year in which its credit period ends.

8 5. Paragraphs 1 and 2 of subdivision (f) of section 24-c of the tax
| aw, paragraph 1 as amended by section 3 of part F of chapter 59 of the
| aws of 2022, and paragraph 2 as anended by section 4 of part F of chap-
ter 59 of the | aws of 2022, are anended to read as foll ows:

(1) The aggregate amount of tax credits allowed under this section
subdivision fifty-seven of section two hundred ten-B and subsection
(nmm) of section six hundred six of this chapter shall be [+we] three
hundred million dollars. Such aggregate anount of credits shall be allo-
cated by the departnent of econom c devel opnent anong taxpayers based on
the date of first perfornmance of the qualified musical and theatrica
producti on.

(2) The comm ssioner of econom c devel opnent, after consulting with
t he conmi ssioner, shall promul gate regulations to establish procedures
for the allocation of tax <credits as required by this section. Such

rules and regul ations shall include provisions describing the applica-
tion process, the due dates for such applications, the standards that
will be used to evaluate the applications, the docunentation that wll

be provided by applicants to substantiate to the departnent the anount
of qualified production expenditures of such applicants, and such other
provisions as deenmed necessary and appropriate. Notw thstandi ng any
other provisions to the contrary in the state adninistrative procedure
act, such rules and regul ati ons nmay be adopted on an emergency basis. In
no event shall a qualified New York city musical and theatrica
production submt an application for this programafter June thirtieth,
two thousand [twenty—three] twenty-five.

8§ 6. Paragraph 3 of subdivision (b) of section 24-c of the tax |law, as
added by section 1 of subpart B of part PP of chapter 59 of the |Iaws of
2021, is anended to read as foll ows:

(3) "Qualified New York city production facility" means a facility
located within the city of New York (i) 1in which live theatrica
productions are or are intended to be primarily presented, (ii) that
contains at |east one stage, a seating capacity of [#-e] one hundred or
nmore seats, and dressing rooms, storage areas, and other ancillary anen-
ities necessary for the qualified nusical and theatrical production, and
(iii) for which receipts attributable to ticket sales constitute seven-
ty-five percent or nore of gross receipts of the facility.

8§ 7. This act shall take effect immediately; provided that the anend-
ments to section 24-c of the tax | aw made by sections two, three, four,
five and six of this act shall not affect the repeal of such section and
shal |l be deened repeal ed therewth.

8§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
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ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even iif such
invalid provisions had not been included herein.

8 3. This act shall take effect imediately provided, however, that
the applicable effective dates of Subparts A through E of this act shal
be as specifically set forth in the last section of such Subparts.

PART J

Section 1. This act enacts into | aw major conponents of |egislation
relating to taxation. Each conponent is wholly contained within a
Subpart identified as Subparts A through C. The effective date for each
particular provision contained within such Subpart is set forth in the
| ast section of such Subpart. Any provision in any section contained
within a Subpart, including the effective date of the Subpart, which
makes reference to a section "of this act", when used in connection with
that particular conponent, shall be deened to nean and refer to the
correspondi ng section of the Subpart in which it is found. Section three
of this act sets forth the general effective date of this act.

SUBPART A

Section 1. Paragraph (b) of subdivision 38 of section 210-B of the tax
law, as anended by section 2 of part L of chapter 59 of the | aws of
2022, is anmended to read as foll ows:

(b) Definitions. The term "accessible by individuals wth disabili-
ties" shall, for the purposes of this subdivision, refer to a vehicle
that conplies with federal regulations promul gated pursuant to the Aner-
icans with Disabilities Act applicable to vans under twenty-two feet in
Il ength, by the federal Departnment of Transportation, in Code of Federa

Regul ati ons, t|tIe 49 parts 37 and 38[——and—by—Lhe-#ede;aL—Aﬁeh+LesLuLe

LaLFens——L+LLe—%@——see%+en—4492—23—] and the Feder al thor Vehlcle Safe—
ty Standards, Code of Federal Regul ations, title 49, part [5# 571. The
term"electric vehicle" shall, for the purposes of this subdivision,
have the sane nmeaning as in section sixty-six-s of the public service
I aw.

8§ 2. Paragraph 2 of subsection (tt) of section 606 of the tax law, as
anended by section 4 of part L of chapter 59 of the laws of 2022, is
amended to read as foll ows:

(2) Definitions. The term"accessible by individuals wth disabili-
ties" shall, for the purposes of this subsection, refer to a vehicle
that conplies with federal regulations promul gated pursuant to the Aner-
icans with Disabilities Act applicable to vans under twenty-two feet in
length, by the federal Departnment of Transportation, in Code of Federa

Regul at i ons, t|tIe 49 parts 37 and 38[——and—by—Lhe—#ede#a#—#&eh+%ee%a;e

LaLF9ns——L+LLe-%@-see;+en—4492—23—] and the Federal thor Véhlcle Safe—
ty Standards, Code of Federal Regulations, title [28] 49, part [&#] 571.
The term"electric vehicle" shall, for the purposes of this subsection,
have the sane meaning as in section sixty-six-s of the public service
| aw.

8 3. This act shall take effect imediately and shall apply to taxable
years beginning on or after January 1, 2023.

SUBPART B
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Section 1. Paragraph 2 of subdivision (b) of section 21 of the tax
| aw, as anmended by section 7 of part LL of chapter 58 of +the laws of
2022, is amended to read as foll ows:

(2) Site preparation costs. The term"site preparati on costs" shal
mean all armounts properly chargeable to a capital account, which are
paid or incurred which are necessary to inplenent a site's investi-
gation, renediation, or qualification for a certificate of conpletion,
and shall include costs of: excavation; denolition; activities undertak-
en under the oversight of the department of |abor or in accordance with
standards established by the departnent of health to remediate and
di spose of regulated materials including asbestos, |ead or polychlori-
nat ed bi phenyls; environnmental consulting; engineering; |legal costs;
transportation, disposal, treatnent or contai nment of contam nated soil;
renedi ation neasures taken to address contam nated soil vapor; cover
systens consistent with applicable regulations; physical support of
excavation; dewatering and other work to facilitate or enable renedi-
ation activities; sheeting, shoring, and other engineering controls
required to prevent off-site migration of contam nation fromthe quali-
fied site or migrating onto the qualified site; and the costs of fenc-
ing, tenporary electric wring, scaffolding, and security facilities
until such tinme as the certificate of conpletion has been issued. Site
preparation shall include all costs paid or incurred within sixty nmonths
after the last day of the tax year in which the certificate of
conpletion is issued that are necessary for conpliance with the certif-
i cate of conpletion or subsequent nodifications thereof, or the renedial
program defined in such certificate of conpletion including but not
limted to institutional controls, engineering controls, an approved
site nmanagenent plan, and an environmental easenent with respect to the
qualified site; provided, however, with respect to any qualified site
for which |[the—departrppt—-oal—envitroprenial—conservationhasissued—a

. I ; ‘i , (ot

soeteh—27 1407 of the—ehvironrenta—conservation—taw a certificate of
conpletion was issued on or after July first, two thousand fifteen but
on or before June twenty-fourth, two thousand twenty-one, site prepara-

tion shall include all costs paid or incurred within eighty-four nonths
after the last day of the tax year in which the certificate of

conpletion is issued that are necessary for conmpliance with the certif-

i cate of conpletion or subsequent nodifications thereof, or the renedial

program defined in such certificate of conpletion including but not

limted to institutional controls, engineering controls, an approved
site nmanagenent plan, and an environmental easenent with respect to the
qualified site, provided, however, with respect to any qualified site
located in cities with a population greater than two hundred five thou-

sand and | ess than two hundred fifteen thousand in counties with a popu-

lation greater than one million but less than one mllion ten thousand
based on the |atest federal decennial census for which the departnent of

environnmental conservation has issued a certificate of conpletion to the
taxpayer on or after March twentieth, two thousand ten and before Decem

ber thirty-first, two thousand seventeen, this credit conponent shall be
allowed for up to one hundred eighty nonths after the date of the issu-

ance of such certificate of conpletion. Site preparation cost shall not

i nclude the costs of foundation systens that exceed the cover system
requirements in the regulations applicable to the qualified site.




OCoO~NOUIRWN P

S. 4009--B 26

8 2. Subparagraph (i) of paragraph 3 of subdivision (a) of section 21
of the tax law, as anended by section 9 of part LL of chapter 58 of the
| aws of 2022, is anmended to read as follows:

(i) The tangible property credit conmponent shall be equal to the
appl i cabl e percentage of the cost or other basis for federal income tax
purposes of tangible personal property and other tangible property,
including buildings and structural conponents of buildings, which
constitute qualified tangible property and may include any related party
service fee paid; provided that in determning the cost or other basis
of such property, the taxpayer shall exclude the acquisition cost of any
itemof property with respect to which a credit under this section was
allowable to another taxpayer; and provided further that for the
purposes of this section, starting with taxable year two thousand twen-
ty-two, on sites that conply with the track one renedi ati on standards
promul gat ed pursuant to subdivision four of section 27-1415 of the envi-
ronmental conservation | aw, stadiuns, baseball parks, basketball courts
and other athletic facilities shall be considered buildings, and that
components of stadiuns, baseball parks, basketball courts, and other
athletic facilities constructed on such sites, including sports field
turf, site Ilighting, sidewalks, access and entry ways, and other
i nprovenents added to |and, shall be considered structural conponents of
buil dings under the internal revenue code, and shall be included in the
definition of tangible property for the purposes of this section. A
related party service fee shall be allowed only in the cal cul ati on of
the tangi ble property credit component and shall not be allowed in the
calculation of the site preparation credit conponent or the on-site
groundwat er renedi ati on credit conponent. The portion of the tangible
property credit conponent which is attributable to related party service
fees shall be allowed only as follows: (A) in the taxable year in which
the qualified tangible property described in subparagraph (iii) of this
paragraph is placed in service, for that portion of the related party
servi ce fees which have been earned and actually paid to the related
party on or before the last day of such taxable year; and (B) with
respect to any other taxable year for which the tangible property credit
component may be cl ai med under this subparagraph and in which the anmunt
of any additional related party service fees are actually paid by the
taxpayer to the related party, the tangi ble property credit conmponent
for such anount shall be allowed in such taxable year. The credit conpo-
nent anount so determ ned shall be allowed for the taxable year in which
such qualified tangible property is first placed in service on a quali-
fied site with respect to which a certificate of conpletion has been
i ssued to the taxpayer, or for the taxable year in which the certificate
of conpletion is issued if the qualified tangi ble property is placed in
service prior to the issuance of the certificate of conpletion. This
credit component shall only be allowed for up to one hundred twenty
months after the date of the issuance of such certificate of conpletion
provided, however, that for qualified sites to which a certificate of
conpletion is issued on or after March twentieth, two thousand ten, but
prior to January first, two thousand twel ve, the conm ssioner may extend
the credit conponent for up to one hundred forty-four nonths after the
date of such issuance, if the conm ssioner, in consultation wth the
comm ssi oner of environmental conservation, determines that the require-
ments for the credit would have been nmet if not for the restrictions
related to the state disaster energency declared pursuant to executive
order 202 of 2020 or any extension thereof or subsequent executive order
issued in response to the novel coronavirus (COVID 19) pandenic;
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provi ded, however, with respect to any qualified site for which the
departnent of environmental conservation has issued a certificate of
conmpletion to the taxpayer on or after March twentieth, two thousand ten
and before Decenber thirty-first, two thousand fifteen, this credit
component shall be allowed for up to one hundred eighty nonths after the
date of the issuance of such certificate of conpletion; _and provided
further, wth respect to any qualified site located in cities with a
popul ati on greater than two hundred five thousand and less than two
hundred fifteen thousand in counties with a population greater than one
mllion but less than one mllion ten thousand based on the |atest
federal decennial census for which the departnent of environnental
conservation has issued a certificate of conpletion to the taxpayer on
or after March twentieth, two thousand ten and before Decenber thirty-
first, two thousand seventeen. this credit conponent shall be allowed
for up to one hundred eighty nonths after the date of the issuance of
such certificate of conpletion.

8§ 3. This act shall take effect inmediately and shall be deened to
have been in effect on and after April 9, 2022.

SUBPART C

Section 1. Paragraphs 1, 2 and 3 of subsection (h) of section 860 of
the tax law, paragraph 1 as added by section 1 of part C of chapter 59
of the laws of 2021, and paragraph 2 as anended and paragraph 3 as added
by section 2 of subpart A of part MM of chapter 59 of the |laws of 2022,
are amended to read as foll ows:

(1) In the case of an electing partnership, the sumof (i) all items
of incone, gain, loss, or deduction derived fromor connected with New
York sources to the extent they are included in the taxable incone of a
nonr esi dent partner subject to tax under article twenty-two, under para-
graph one of subsection (a) of section six hundred thirty-two of this
chapter; [and] (ii) all itens of incone, gain, |loss, or deduction to the
extent they are included in the taxable income of a resident partner
subject to tax under article twenty-two of this chapter; and (iii) all
pass-through entity taxes including taxes paid under this article to New
York, taxes paid under article twenty-four-B of this chapter to the city
of New York, and taxes paid to other jurisdictions that are substantial -
ly simlar to the taxes paid under this article, to the extent that, for
federal incone tax purposes, the taxes are paid and deducted in the
taxable vyear, and are included in the taxable incone of the partners
subject to tax under article twenty-two of this chapter for the taxable

year.
(2) 1In the case of an electing standard S corporation, the sumof (i)
all items of incone, gain, loss, or deduction derived fromor connected

with New York sources to the extent they would be included under para-
graph two of subsection (a) of section six hundred thirty-two of this
chapter in the taxable income of a sharehol der subject to tax under
article twenty-two of this chapter; _and (ii) all pass-through entity
taxes including taxes paid under this article to New York, taxes paid
under article twenty-four-B of this chapter to the city of New York, and
taxes paid to other jurisdictions that are substantially sinmilar to the
taxes paid wunder this article, to the extent that, for federal incone
tax purposes, the taxes are paid and deducted in the taxable vyear, and
are included in the taxable incone of the shareholders subject to tax
under article twenty-two of this chapter for the taxable year.
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(3) In the case of an electing resident S corporation, the sumof (i)
all itens of incone, gain, loss, or deduction to the extent they are
included in the taxable income of a shareholder subject to tax under
article twenty-two of this chapter; _and (ii) all pass-through entity
taxes including taxes paid under this article to New York, taxes paid
under article twenty-four-B of this chapter to the city of New York, and
taxes paid to other jurisdictions that are substantially simlar to
taxes paid wunder this article, to the extent that, for federal incone
tax purposes, the taxes are paid and deducted in the taxable year, and
are included in the taxable incone of the shareholders subject to tax
under article twenty-two of this chapter for the taxable year.

8 2. Subsection (c) of section 861 of the tax law, as anended by
section 3 of subpart A of part MM of chapter 59 of the laws of 2022, is
anended to read as foll ows:

(c¢) The annual el ection must be made [by] on or before the due date of
the first estimted payment under section eight hundred sixty-four of
this article and will take effect for the current taxable year. Only one
election my be made during each cal endar year. An el ection nade under
this section is irrevocable [as—ef] after the due date.

8 3. Paragraphs 1 and 2 of subsection (b) of section 867 of the tax
|l aw, as added by section 1 of subpart B of part MM of chapter 59 of the
| aws of 2022, are anended to read as foll ows:

(1) In the case of an electing city partnership, the sum of (i) al

items of income, gain, loss, or deduction to the extent they are
included in the city taxable inconme of a partner or nmenber of the elect-
ing city partnership who is a city taxpayer; and (ii) all pass-through

entity taxes including taxes paid under article twenty-four-A of this
chapter to New York, taxes paid under this article to the city of New
York, and taxes paid to other jurisdictions that are substantially sim -
lar to taxes paid under article twenty-four-A of this chapter. to the
extent that, for federal income tax purposes, the taxes were paid and
deducted in the taxable vyear, and they are included in the taxable
incone of the partners subject to tax under article twenty-two of this
chapter for the taxable year

(2) In the case of an electing city resident S corporation, the sum of
(i) all items of income, gain, loss, or deduction to the extent they
woul d be included in the city taxable incone of a shareholder of the
electing city resident S corporation who is a city taxpayer; and (ii)
all pass-through entity taxes including taxes paid under article twen-
ty-four-A of this chapter to New York, taxes paid under this article to
the city of New York, and taxes paid to other jurisdictions that are
substantially simlar to taxes paid under article twenty-four-A of this
chapter, to the extent that, for federal incone tax purposes, the taxes
were paid and deducted in the taxable year, and they are included in the
taxable incone of the shareholders subject to tax under article twenty-
two of this chapter for the taxable year

8§ 4. Subsection (e) of section 867 of the tax |aw, as added by section
1 of subpart B of part MM of chapter 59 of the laws of 2022, is anended
to read as foll ows:

(e) Cty taxpayer. A city taxpayer neans [a—ey—+esident—ndividual-
b . I hor i : el b
]

(1) a city resident individual, as defined in subsection (a) of
section thirteen hundred five of this chapter; and

(2) a city resident trust or estate, as defined in subsection (c) of
section thirteen hundred five of this chapter.
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8 5. Subsection (i) of section 867 of the tax | aw, as added by section
1 of subpart B of part MM of chapter 59 of the laws of 2022, is anmended
to read as follows:

(i) Eligible city partnership. Eligible city partnership neans any
partnership as provided for in section 7701(a)(2) of the Internal Reven-
ue Code that has a filing requirenment under paragraph one of subsection
(c) of section six hundred fifty-eight of this chapter other than a
publicly traded partnership as defined in section 7704 of the Interna
Revenue Code, where at |east one partner or nenber is a city [+esident
pdid-dual] taxpayer. An eligible city partnership includes any entity,
including a Ilinmted Iliability conpany, treated as a partnership for
federal incone tax purposes that otherwise neets the requirenents of
thi s subsection.

8 6. Subsection (j) of section 867 of the tax |aw, as added by section
1 of subpart B of part MM of chapter 59 of the laws of 2022, is anended
to read as follows:

(j) Eligible city resident S corporation. Eligible city resident S
corporation neans any New York S corporation as defined pursuant to
subdi vi si on one-A of section two hundred eight of this chapter that is
subject to tax under section two hundred nine of this chapter that has
only city [+resident—ndividual] taxpayer shareholders. An eligible city
resident S corporation includes any entity, including a limted liabil-
ity conpany, treated as an S corporation for federal income tax purposes
that otherwi se neets the requirenents of this subsection

§ 7. Subsection (c) of section 868 of the tax |aw, as added by section
1 of subpart B of part MM of chapter 59 of the | aws of 2022, is anended
to read as follows:

(c) The annual election to be taxed pursuant to this article nust be
made [by] on or before the due date of the first estimated paynment under
section eight hundred sixty-four of this chapter and will take effect
for the current taxable year. Only one election to be taxed pursuant to
this article may be nmde during each calendar year. An election nade
under this section is irrevocable [as—ef] after such due date. To the
extent an el ection made under section eight hundred sixty-one of this
chapter is revoked or otherw se invalidated an el ecti on nmade under this
section is automatically invalidated.

8§ 8. This act shall take effect imediately, provided, however, that:
(i) sections one and two of this act shall be deened to have been in
full force and effect on and after the effective date of part C of chap-
ter 59 of the laws of 2021; (ii) sections three and seven of this act
shall be deened to have been in full force and effect on and after the
effective date of section 1 of subpart B of part MM of chapter 59 of the
| aws of 2022; and (iii) sections four, five and six of this act shal
apply to taxable years beginning on or after January 1, 2023.

8§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
impair, or invalidate the renminder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
invalid provisions had not been included herein.

8 3. This act shall take effect immediately; provided, however, that
the applicable effective dates of Subparts A through C of this act shall
be as specifically set forth in the last section of such Subparts.
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PART K
Intentionally Oritted
PART L

Section 1. Section 2 of chapter 540 of the laws of 1992, anending the
real property tax lawrelating to oil and gas charges, as anended by
section 1 of part C of chapter 59 of the |aws of 2020, is anended to
read as foll ows:

8 2. This act shall take effect inmediately and shall be deened to
have been in full force and effect on and after April 1, 1992; provided,
however that any charges inposed by section 593 of the real property tax
law as added by section one of this act shall first be due for val ues
for assessment rolls with tentative conpletion dates after July 1, 1992,

and provided further, that this act shall remain in full force and
effect wuntil March 31, [2824] 2027, at which time section 593 of the
real property tax |aw as added by section one of this act shall be
r epeal ed.

8 2. This act shall take effect inmmediately.

PART M

Intentionally Omtted
PART N

Intentionally Oritted
PART O

Intentionally Omtted
PART P

Section 1. Section 1299-C of the tax |law is REPEALED

8§ 2. Notwi thstanding any provision of lawto the contrary, there shal
be no refund of any registration fees paid prior to the effective date
of this act.

8§ 3. This act shall take effect inmmediately.

PART Q

Section 1. Section 285-a of the tax law is amended by adding a new
subdi vision 4 to read as foll ow

4. Upon each sale of notor fuel, other than a sale that is otherw se
exenpt under this article, the distributor nmust charge the tax inposed
by this article to the purchaser on each gallon sold. If the taxes
inposed by this article have not already been assuned or paid by a
distributor on any quantity of such fuel for any reason, including, but
not linmted to, the expansion of such fuel as a result of tenperature
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fluctuation, the distributor nmust remt such taxes to the comr ssioner
on the return for the period in which such sale was nade.

8§ 2. Section 285-b of the tax law is anended by addi ng a new subdi vi -
sion 5 to read as foll ows:

5. Upon each sale of Diesel npotor fuel, other than a sale that is
ot herwi se exenpt under this article, the distributor nmust charge the tax
inposed by this article to the purchaser on each gallon sold. |If the
taxes inposed by this article have not already been assunmed or paid by a
distributor on any quantity of such fuel for any reason, including, but
not limted to, the expansion of such fuel as a result of tenperature
fluctuation, the distributor nust renit such taxes to the comni ssioner
on the return for the period in which such sale was nade.

8§ 3. Section 308 of the tax law is anmended by addi ng a new subdi vi si on
(j) to read as follows:

(j) Every petroleum business subject to tax under this article that is
also a distributor, as defined in section two hundred eighty-two of this
chapter, nust charge the tax inposed by this article to the purchaser on
each gallon sold, unless otherwi se exenpt. If the taxes inposed by this
article have not already been assunmed or paid by such petrol eum busi ness
on any quantity of such fuel for any reason, including, but not Ilinmted
to., the expansion of such fuel as a result of tenperature fluctuation
such petrol eum business nust remt such taxes to the conmmi ssioner on the
return for the period in which such sale was nnde.

8§ 4. Section 1102 of the tax law is anended by adding a new subdivi-
sion (g) to read as foll ows:

(g) The tax inposed by this section nmust be charged on the sale, other
than a retail sale or a sale that is otherwi se exenpt under this arti-
cle, of each gallon of notor fuel or Diesel notor fuel. 1f the taxes
inmposed by this section have not already been assuned or paid by the
distributor on any quantity of such fuel for any reason, including., but
not |limted to, the expansion of such fuel as a result of tenperature
fluctuation, the distributor must remt such taxes to the comr Ssioner
on the return for the period in which such sale was nade.

8 5. This act shall take effect on Septenber 1, 2023 and shall apply
to sales of notor fuel and Diesel notor fuel on or after such date.

PART R

Section 1. Subparagraph (B) of paragraph 1 of subdivision (a) of
section 1115 of the tax law, as amended by section 1 of part GG of chap-
ter 59 of the laws of 2022, is anmended to read as foll ows:

(B) Until My [#&hity—i+st] thirty-first, two thousand [twenty—three]
twenty-four, the food and drink excluded fromthe exenption provided by
clauses (i), (ii) and (iii) of subparagraph (A) of this paragraph, and
bottled water, shall be exenpt under this subparagraph. (i) when sold
for one dollar and fifty cents or |ess through any vendi ng machi ne oper-
ated by a participant in the "business enterprise program, as such term
is defined in paragraph two of subdivision a of section eleven-a of
chapter four hundred fifteen of the |laws of nineteen hundred thirteen
that accepts coin or currency only; or (ii) when sold for two dollars or
| ess through any vendi ng machi ne operated by such a participant that
accepts any form of paynent other than coin or currency, whether or not
it also accepts coin or currency.

8§ 2. This act shall take effect June 1, 2023.

PART S
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Section 1. Subdivision 1 of section 471 of the tax |aw, as anended by
section 1 of part D of chapter 134 of the |aws of 2010, is anended to
read as foll ows:

1. There is hereby inposed and shall be paid a tax on all cigarettes
possessed in the state by any person for sale, except that no tax shal
be inmposed on cigarettes sold under such circunstances that this state
is without power to inpose such tax, including sales to qualified Indi-
ans for their own use and consunption on their nations' or tribes' qual-
ified reservation, or sold to the United States or sold to or by a
vol untary uni ncorporated organi zati on of the arned forces of the United
States operating a place for the sale of goods pursuant to regul ations
promul gated by the appropriate executive agency of the United States, to
the extent provided in such regulations and policy statenents of such an
agency applicable to such sales. The tax inposed by this section is
imposed on all cigarettes sold on an Indian reservation to non-nenbers
of the Indian nation or tribe and to non-Indians and evidence of such
tax shall be by nmeans of an affixed cigarette tax stanp. |ndian nations
or tribes may elect to participate in the Indian tax exenption coupon
system established in section four hundred seventy-one-e of this article
whi ch provides a nechanismfor the collection of the tax inposed by this
section on cigarette sales on qualified reservations to such non-nmenbers
and non-Indians and for the delivery of quantities of tax-exenpt ciga-
rettes to Indian nations or tribes for the personal use and consunption
of qualified nenbers of the Indian nation or tribe. If an Indian nation
or tribe does not elect to participate in the Indian tax exenption
coupon system the prior approval systemshall be the nmechanismfor the
delivery of quantities of tax-exenpt cigarettes to Indian nations or
tribes for the personal use and consunption of qualified menbers of the
Indian nation or tribe as provided for in paragraph (b) of subdivision
five of this section. Such tax on cigarettes shall be at the rate of
[fow] five dollars and thirty-five cents for each twenty cigarettes or
fraction thereof, provided, however, that if a package of cigarettes
contains nore than twenty cigarettes, the rate of tax on the cigarettes
in such package in excess of twenty shall be one dollar and [eight]
thirty-three and three-quarters cents for each five cigarettes or frac-
tion thereof. Such tax is intended to be inposed upon only one sal e of
the same package of cigarettes. It shall be presuned that all cigarettes
within the state are subject to tax until the contrary is established
and the burden of proof that any cigarettes are not taxabl e hereunder
shal | be upon the person in possession thereof.

8§ 2. Section 471-a of the tax |law, as anended by section 5 of part D
of chapter 134 of the |aws of 2010, is anended to read as follows:

8 471-a. Use tax on cigarettes. There is hereby inmposed and shall be
paid a tax on all cigarettes used in the state by any person, except
that no tax shall be inposed (1) if the tax provided in section four
hundred seventy-one of this article is paid, (2) on the use of ciga-
rettes which are exenpt fromthe tax inposed by said section, or (3) on
the use of four hundred or |less cigarettes, brought into the state on
or in the possession of, any person. Such tax on cigarettes shall be at
the rate of [few] five dollars and thirty-five cents for each twenty
cigarettes or fraction thereof, provided, however, that if a package of
cigarettes contains nore than twenty cigarettes, the rate of tax on the
cigarettes in such package in excess of twenty shall be one dollar and
[elght] thirty-three and three-quarters cents for each five cigarettes
or fraction thereof. Wthin twenty-four hours after liability for the
tax accrues, each such person shall file with the conm ssioner a return
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in such form as the commissioner may prescribe together with a remt-
tance of the tax shown to be due thereon. For purposes of this article,
the word "use" nmeans the exercise of any right or power actual or

constructive and shall include but is not limted to the receipt, stor-
age or any keeping or retention for any length of tine, but shall not
i ncl ude possession for sale. Al other provisions of this article if not
i nconsistent shall apply to the admnistration and enforcenment of the
tax inposed by this section in the sane manner as if the |anguage of
sai d provisions had been incorporated in full into this section.

8 3. Notwi thstanding any other provision of lawto the contrary, the
tax due on cigarettes possessed in New York state as of the close of
busi ness on August 31, 2023, by any person for sale solely attributable
to the increase inposed by the anmendnents to section 471 of the tax | aw,
as anmended by section one of this act, shall be paid by Novenber 20,
2023, subject to such terns and conditions as the conm ssioner of taxa-
tion and finance shall prescribe.

8 4. This act shall take effect on Septenber 1, 2023, and shall apply
to all cigarettes possessed in this state by any person for sale and al
cigarettes used in this state by any person on or after such date.

PART T

Section 1. Subdivision 4 of section 474 of the tax |law, as anended by
chapter 61 of the laws of 1989, is anended to read as foll ows:

4. (a) At the tinme of delivering cigarettes to any person each agent
or wholesale dealer, and at the tine of delivering tobacco products to
any person each distributor or wholesale dealer of tobacco products,
shall rmake a true duplicate invoice showing the date of delivery, the
nunber of packages and nunber of cigarettes contained therein, in each
shi pmrent of cigarettes delivered, and the itens and quantity and whol e-
sale price of each itemin each shipnent of tobacco products delivered
and the name of the purchaser to whomdelivery is made, and shall retain
the sanme for a period of three years subject to the use and inspection
of the comm ssioner [ef—taxation—-andiinance]. Each dealer shall procure
and retain invoices showi ng the nunber of packages and nunber of ciga-
rettes contained therein, in each shipnment of cigarettes received by him
or her, and the itenms and quantity and whol esale price of each itemin
each shi pment of tobacco products received by himor her, the date ther-
eof, and the nane of the shipper, and shall retain the same for a period
of three years subject to the use and inspection of the comm ssioner [ef
taxation—andfinrance]. The conmm ssioner [ef—axation—and—Finance] by
regul ati on nmay provide that whenever cigarettes or tobacco products are
shipped into the state, the railroad conpany, express conpany, trucking
company or ot her publlc carrier transporting any shipnment thereof shal
file with the comi ssi oner [eL—%a*a%+en——and——¥+nanee] a copy of the
freight bill wthin ten days after the delivery in the state of each
shipment. Al dealers shall maintain and keep for a period of three
years such other records of cigarettes or tobacco products received,

sold or delivered within the state as nay be required by the conm ssi on-
er [ef—taxation—andtinance]. The conm ssioner [ei—%a*a%+en—and—#+nanee]
is hereby authorized to exam ne the books, papers, invoices and other
records of any person in possession, control or occupancy of any prem
i ses where cigarettes or tobacco products are placed, stored, sold or
offered for sale, and the equi pnent of any such person pertaining to the
stamping of cigarettes or the sale and delivery of cigarettes or tobacco
products taxable under this article, as well as the stock of cigarettes
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or tobacco products in any such prem ses or vehicle. To verify the accu-
racy of the tax inposed and assessed by this article, each such person
is hereby directed and required to give to the comm ssioner [ef—+taxatien
apd—Ffinance] or his or her duly authorized representatives, the neans,
facilities and opportunity for such exam nations as are herein provided
for and required.

(b) If a retail dealer, or its enployees or agents, refuses to give
the comm ssioner or his or her duly authorized representatives, the
neans, facilities and opportunity for such exam nations as are required

and provided for by this section: (i) its registration to sell ciga-
rettes and tobacco products shall be revoked for a period of one year

(ii) for a second such failure within a period of three vyears, its
registration shall be permanently revoked. If such retail deal er does

not possess a valid registration, either because it failed to obtain a
registration or its registration is suspended or revoked at the tine of
such refusal, the retail dealer shall be subject to a penalty of up to
five thousand dollars for a first refusal and up to ten thousand dollars
for a second refusal within three years.

8 2. This act shall take effect inmediately.

PART U
Intentionally Omtted
PART V

Intentionally Oritted

PART W
Section 1. Subdivision 1 of section 105 of the state finance | aw, as
amended by chapter 204 of the laws of 2002, is anended to read as
fol | ows:

1. Al noneys received by the conmm ssioner of taxation and finance on
account of the state, excepting such noneys as are required by law to be
deposited to the credit of the conptroller, but including such noneys as
are thereafter paid into the state treasury by the conmptroller, shall be
deposited by the comni ssioner of taxation and finance within three busi-
ness days after the receipt thereof, either as a demand deposit or an
interest-bearing tine deposit (other than a tine certificate of depos-
it), as [he] the conm ssioner and the conptroller may determ ne, in such
banks, trust conpanies and industrial banks as in [his] the opinion of
the comm ssioner and the opinion of the conptroller are secure. The
moneys so deposited shall be placed to the account of the comn ssioner
of taxation and finance. [He] The conm ssioner shall keep a bankbook in
which shall be entered [his] their account of deposit in and noneys
drawn fromthe banks and trust conmpani es and industrial banks in which
deposits are nmde by [hiw] the conm ssioner, which [ke] they shal
exhibit to the conptroller for [Bis] inspection on the first Tuesday of
every nonth and oftener if required. [He] The comnm ssioner shall not
draw any nmoneys from such banks, trust conpanies or industrial banks
unl ess by checks signed and countersigned in the manner prescribed by
section one hundred one, unless otherwi se provided by Ilaw. No noneys
shall be paid by any such bank, trust conpany or industrial bank out of
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any such deposit except upon such checks. Moneys nay be paid through
electronic transfer in accordance w th procedures devel oped by the
comm ssi oner of taxation and finance and the conptroller and consistent
with the requirements of this section for recording paynents. Such
paynments through el ectronic transfer shall be considered, for purposes
of this chapter, to be noneys drawn by check. Every such bank, trust
conpany or industrial bank shall transmit to the conptroller nonthly
statements of all noneys received and paid by it on account of the
comm ssi oner of taxation and finance.
8§ 2. This act shall take effect inmediately.

PART X

Section 1. Legislative findings. The legislature finds that it is in
the interests of the state to assist The New York Raci ng Associ ation
Inc., which is the franchised corporation pursuant to section two
hundred six of the racing, pari-nutuel wagering and breeding law, to
renovate Bel nont Park racetrack and repurpose the Agueduct property.
The legislature further finds and determi nes that the anticipated cost
of renovating Bel nont Park racetrack is four hundred fifty-five million
dollars and that the renovati on of Belnont Park racetrack shall initial-
ly be financed by the state subject to the provisions of the repaynent
agreenent of the franchised corporation required by section two of this
act. The franchised corporation will be responsible for repaynment of the
state funds in accordance with the terms of such repaynent agreenent.

8§ 2. Prior to, and as a condition to the state initially providing
funds for the renovation of Belnont Park racetrack, the franchised
corporation shall enter into a repaynent agreenent wth the state
aut hori zing and directing that a portion of the funds of the franchised
corporation dedicated for capital expenditures of the franchi sed corpo-
ration pursuant to paragraph 3 of subdivision f and paragraph 3 of
subdivision f-1 of section 1612 of the tax |aw shall be used to repay
the state for the funds provided by the state for the renovation of
Bel mont Park racetrack, in accordance wth the repaynent agreenent
between the state and the franchised corporation. Such agreement shal
further provide that:

(1) in the event the franchised corporation receives future statutory
paynments enacted for the specific purpose of holding the franchised
corporation harm ess for any |oss of paynments pursuant to paragraph 3 of
subdivision f and paragraph 3 of subdivision f-1 of section 1612 of the
tax law, such statutory paynents shall also be used to repay the state
for the funds provided by the state for the renovation of Bel nont Park
racetrack

(2) certain renovations shall be required by such agreenent, including
but not linmted to:

(i) a new grandstand consisting of at |east two hundred fifty thousand
square feet;

(ii) at least forty acres of new, usable infield space;

(iii) at least one turf track and at I|east one synthetic track;
provided however, that at |east one of such tracks shall be all-season
and capabl e of hosting races for the duration of the entire calendar
year;

(iv) at least four acres of green area for use by patrons;

(v) at least one commercial tunnel

(vi) at least two pedestrian tunnels;

(vii) a mnimmof one thousand five hundred parking spaces; and
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(viii) new event and office facilities;

(3) subsequent to relinquishing to the state its |easehold interest in
real property located in South Ozone Park, commonly known as Aqueduct
Racetrack, the franchise corporation shall annually host a nunber of
race days at Belnont Park racetrack that is equal to or exceeds the
nunber of total race days hosted at Bel nont Park racetrack and Aqueduct
Racetrack in the year two thousand nineteen as determ ned by the gamni ng
conm ssi on; provided however, that such threshold shall also require a
m ni mum nunber of winter race days as determ ned by the gam ng comm s-
si on;

(4) the franchise oversight board established pursuant to section two
hundred twelve of +the racing, pari-mutuel wagering and breeding | aw
shall require a project |abor agreenent for the renovations subject to
the requirenments of section two hundred thirteen of the racing, pari-nmnu-
tuel wagering and breeding | aw,

(5) the gam ng conm ssion established pursuant to section one hundred
two of the racing, pari-mnmutuel wagering and breeding law, in consulta-
tion with the division of minority and wonmen busi ness devel opnent in the
departnment of econonic devel opnent, shall establish goals substantially
simlar to articles fifteen-A and seventeen-B of the executive law for
the wutilization of mnorities, wonen and service-di sabled veterans in
both construction jobs related to the renovations at Bel nont Park race-
track and pernmanent and part-time jobs at Bel nont Park racetrack. These
goal s may include, but shall not be |imted to:

(i) a denonstration by the franchised corporation that it has nade
significant efforts to attract and retain mnority, wonen, local, and
servi ce-di sabl ed apprenti ces;

(ii) a denobnstration by the franchi sed corporation that its contrac-
tors and subcontractors have conmitted to work with mnority and women
owned busi ness enterprises pursuant to article fifteen-A of the execu-
tive law through joint ventures or subcontractor relationships;

(iii) estimtes and specific goals provided by the franchi sed corpo-
ration for the utilization of mnorities, wonen and service-disabled
veterans on construction jobs and in permanent and part-tinme jobs at
Bel mont Park racetrack in substantial conpliance with articles fifteen-A
and seventeen-B of the executive |aw,

(iv) a conmitnment by the franchi sed corporation to establish an affir-
mati ve action program of equal opportunity by which it guarantees to
provide equal opportunities to all enployees in all enploynent catego-
ries, including mnorities, wonmen, and persons with disabilities;

(v) a commitment from the franchised corporation to partner wth
woren, mnority, and service-disabled veteran-owned businesses at
Bel mont Park racetrack in substantial conpliance with articles fifteen-A
and seventeen-B of the executive |law, and

(vi) a plan of affirmative action established by the franchi sed corpo-
ration that shall pronpte diversity inits business nodel, financing,
enpl oynent goals, and other social and econom c equity roles at Bel nont
Park racetrack;

(6) the franchised corporation shall establish an affirmative action
program of equal opportunity by which the applicant guarantees to
provi de equal enployment opportunities to all enployees, including
mnorities, wonmen and persons wth disabilities at the Bel nont Park
racetrack

(7) the franchised corporation shall consult with the New York state
energy research and developnent authority regarding the green energy
infrastructure that is a conponent of the renovations at Belnont Park
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racetrack, including wthout I|imtation the nunber of zero em ssions
vehicle charging facilities that the authority finds sufficient, and the
franchi sed corporation shall strive to the extent practicable to ensure
the renovations result in a Belnont Park racetrack that is a net energy
producer;

(8) subsequent to relinquishing to the state its |easehold interest in
real property located in South Ozone Park, commonly known as Aqueduct
Racetrack, the franchised corporation shall maintain at Bel nont Park
racetrack a nunmber of full time equivalent jobs that is equal to or
greater than the total nunber of full tinme jobs existing at Agueduct
Racetrack and Bel mont Park racetrack in the year tw thousand twenty-
three, as deternined by the gami ng comm ssion;

(9) the franchise oversight board shall ensure that annual capital
expenditures at Saratoga racetrack and Belnmont Park racetrack are
adequate to mamintain their assets in a state of good repair, including
ensuring the continued health, safety and well-being of patrons, jock-
eys, backstretch personnel and the horses in their care; and

(10) such agreenent shall be subject to approval of the gam ng conm s-
sion, the franchise oversight board and the director of the division of
budget; provided additionally, that the gam ng comm ssion shall publish
such agreenent on the public-facing portion of its website. Such agree-
ment nmay be amended fromtinme to tinme as agreed to by the state and the
franchi sed corporation; provided however, that such anendnment nust
conply with the provisions of this part. At any time prior to the
repaynment of the state funds for the renovation of Belnont Park race-
track, the state nmmy issue state personal incone tax revenue bonds or
state sales tax revenue bonds. In the event of the issuance of such
bonds, the repaynent agreenent shall be revised to reflect the obli-
gation of the franchised corporation to fully repay the debt service
costs associated with such bonds.

8§ 3. Prior to, and as a condition of, the state initially providing
funds for the renovation of Belnont Park racetrack, the franchised
corporation shall also enter into an agreenent with the state relin-
quishing to the state its |leasehold interest in real property located in
South Ozone Park, comrmonly known as Aqueduct Racetrack, upon substanti al
conmpl etion of the renovation of Bel nont Park racetrack; provided howev-
er, that any subsequent transfer, disposal, sale or |ease, hereinafter
"di sposal ", of such real property shall be subject to the followng
restrictions and conditions:

1. such disposal shall be for the primary purpose of establishing a
m xed residential and non-residential use devel opnent or devel opnents,
which shall include but not be limted to, creating affordable housing
devel opnent s whose conpliance requirements neet or exceed those as
defined in article 2, chapter 3 section 23-154 of the zoning resol ution
of the city of New York relating to the mandatory inclusionary housing
program as defined in article 2, chapter 3 section 23-90 of the zoning
resolution of the city of New York and section 3-119.7 of the adm nis-
trative code of the city of New York

2. such disposal shall be determ ned by a conpetitive bidding process
establ i shed by the conmm ssioner of the division of housing and comunity
renewal in coordination with the New York city departnent of housing
preservation and developnment and housi ng and devel opment corporation
via a request for proposals issued no later than one year after the
franchi sed corporation relinquishes to the state its |easehold interest
in such real property;
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3. the division of housing and comunity renewal shall hold at |east
one public hearing prior to making a determination with regard to
di sposal of such real property pursuant to the conpetitive bidding proc-
ess established by this act; provided however, that such public hearings
shall be subject to the provisions of article seven of the public offi-
cers law, and shall afford an opportunity for submssion of public
conment s;

4. (a) There shall be established a community advisory comittee to
assess bids nmade in response to the request for proposals issued pursu-
ant to the conpetitive bidding process authorized by this section. The
comm ttee shall consist of six nenbers, one to be appointed by the
governor, one to be appointed by the senator representing the senate
district where the proposed affordable housing developnment is to be
| ocated, one to be appointed by the assenblynmenber representing the
assenbly district where the proposed affordabl e housing developnent is
to be located, one to be appointed by the borough president where the
af f or dabl e housi ng devel opnent is proposed to be |ocated, one to be
appointed by the city council menber representing the district where the
af f or dabl e housi ng devel opment is proposed to be located, and one to be
appoi nted by the New York city mayor.

(b) The activities of the community advisory conmittee constituted
pursuant to this section shall be subject to the open neetings
provisions contained in article seven of the public officers |aw

(c) The division of housing and comrunity renewal nay hire a consult-
ant to serve as a conmunity consultant to assist and nmanage the comuni -
ty advisory commttee process. The division of housing and comunity
renewal or community consultant shall provide adm nistrative support and
techni cal assistance for the establishnent and activity of the comunity
advi sory committee constituted pursuant to this subdivision.

(d) Prior to determnation on any bid by the division of housing and
community renewal the following comunity advisory conmttee process
shal | apply:

(i) upon issuance of the request for proposals, a community consultant
may be hired by the division of housing and community renewal to nmanage
the process and any other activities as determined by the division of
housi ng and conmmunity renewal ;

(ii) entities interested in constructing affordable housing projects
pursuant to this section nmay submit a bid to the division of housing and
community renewal who shall provide such bid to the conmunity consult-
ant;

(iii) the comunity consultant shall notify the division of housing
and conmunity renewal of all bids and notify the appropriate appointing
authorities of their responsibility to submt appointnents for the
community advisory commttee established pursuant to this section;

(iv) the community consultant shall ensure the formation of the
comittee, as necessary;

(v) upon notification, the appointing authority shall appoint their
respective appoi nt ees;

(vi) upon such conmittee's first neeting the respective appointees
shall elect by majority vote a commttee chair;

(vii) the community consultant shall present the bids to the conmt-
t ee;

(viii) the comrittee shall review, solicit public comments and witten
subm ssi ons of such coments, and hold public hearings;

(ix) upon a two-thirds vote, such conmttee shall issue a finding
either establishing public support approving or disapproving each bid;
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(e) Following a two-thirds vote by such cormmunity advisory conmttee,
the follow ng shall apply:

(i) wupon notification of a finding of support in approval of a bid
following a two-thirds vote by such conmittee, the conmttee consultant
shall notify the applicant, board, and conmi ssi on;

(ii) following such notification, the applicant mnust conply and
recei ve approval under the applicable state zoning requirenments; and

(iii) the division of housing and community renewal shall not issue a
decision wuntil the applicant presents evidence of conpliance and
approval with all necessary state zoning requirenents.

(f) After providing an adequate tinme period for applicants to submt
bids, and after the comunity advisory council has adequate tine to
approve or disapprove all bids, the division of housing and comunity
renewal shall consider such bids and approve or di sapprove such bi ds.

5. Notwi thstandi ng the provisions of subdivisions one through four of
this section, any bid which proposes to establish a comrercial gam ng
facility on such real property shall be exclusively governed by the
provi sions of part RR of chapter 56 of the |aws of 2022; provi ded howev-
er, that in addition to the requirenents set forth in part RR of chapter
56 of the laws of 2022, any such commercial gaming facility bid shal
include a mandatory inclusionary housing program affordable housing
conmponent as established in this section; and provided further, that for
any such comercial gaming facility bid, the gaming facility |ocation
board shall consult with the division of housing and community renewal
to ensure that the affordable housing requirenments of this section are
adhered to by any such bid.

6. Such disposal shall be subject to |egislative approval

8 4. The New York State Gami ng Conmi ssion shall ensure that to the
extent that the law allows for a franchi se agreenent for the operation
of Belnmont Park racetrack with a franchisee other than the franchi sed
corporation, the termof any such franchise agreenent awarded after
funding provided by the state for the renovation of Bel mont Park race-
track described by section one of this act shall include a provision
obligating such franchisee to assune the paynents of the franchised
corporation required by section two of this act.

8 5. The openi ng paragraph of paragraph 3 of subdivision f of section
1612 of the tax law is designated subparagraph (i) and a new subpara-
graph (ii) is added to read as foll ows:

(ii) Notwi thstanding subparagraph (i) of this paragraph, in the event
the state provides funds to the franchised corporation for the reno-
vation of Belnont Park racetrack, out of the amount payable to the fran-
chised corporation for capital expenditures pursuant to subparagraph (i)
of this paragraph during any state fiscal year, an anmount pursuant to
the repaynent agreenent between the state and the franchi sed corporation

shall instead be deposited into the m scell aneous capital projects fund,
New York racing capital inprovenent fund as required to repay the state
for funds provided for the renovation of Belnont Park racetrack. Any

anount payable to the franchised corporation in any state fiscal year
for capital expenditures pursuant to subparagraph (i) of this paragraph
in excess of the anmpunt pursuant to the repaynent agreenent between
the state and the franchi sed corporation shall be deposited pursuant to
subparagraph (i) of this paragraph. Once the state has been fully reim
bursed for the costs related to the renovation of Belnpbnt Park race-
track, this subparagraph shall no |onger apply and subparagraph (i) of
this paragraph shall apply.
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8 6. The opening paragraph of paragraph 3 of subdivision f-1 of
section 1612 of the tax lawis designated subparagraph (i) and a new
subparagraph (ii) is added to read as foll ows:

(ii) Notw thstanding subparagraph (i) of this paragraph, in the event
the state provides funds to the franchised corporation for the reno-
vation of Belnont Park racetrack, and in the event the anmpbunt deposited
pursuant to subparagraph (ii) of paragraph three of subdivision f of
this section is insufficient to make the required repaynent pursuant to
such subparagraph during any state fiscal year, an anobunt payable to the
franchi sed corporation for capital expenditures pursuant to subparagraph
(i) of this paragraph shall instead be deposited into the m scellaneous
capital projects fund, New York racing capital inprovenent fund to the
extent necessary, when conbined with the amount set forth in subpara-
graph (ii) of paragraph three of subdivision f of this section, to nmake
any required repaynent of funds provided by the state related to the
renovation of Belnont Park racetrack during such fiscal year. Any anount
payable to the franchised corporation in any state fiscal year for capi-
tal expenditures pursuant to subparagraph (i) of this paragraph in
excess of the anpunt pursuant to the repaynent agreenent between the
state and the franchised corporation shall be deposited pursuant to
subparagraph (i) of this paragraph. Once the state has been fully reim
bursed for such costs related to the renovation of Belnont Park race-
track, this subparagraph shall no | onger apply and subparagraph (i) of
this paragraph shall apply.

§ 7. The state conptroller is hereby authorized and directed to | oan
money in accordance with the provisions set forth in subdivision 5 of
section 4 of the state finance | aw and the provisions of section two of
this act to the mscellaneous capital projects fund, New York racing
capital inprovenent fund.

8§ 8. 1. Notwithstanding any other provisions of lawto the contrary,
the dormitory authority, the urban devel opment corporation, and the New
York state thruway authority are hereby authorized to issue persona
i ncone tax revenue bonds or notes or state sales tax revenue bonds or
notes in one or nore series in an aggregate principal anobunt not to
exceed four hundred fifty-five mllion dollars ($455,000,000) excluding
bonds or notes issued to pay costs of issuance of such bonds or notes
and bonds or notes issued to refund or otherwi se repay such bonds or
notes previously issued, for the purpose of financing the renovation of
Bel nront Park racetrack in accordance with the provisions of section two
of this act.

2. Notwithstanding any other provision of lawto the contrary, in
order to assist the dormtory authority, urban devel opnent corporation,
and the New York state thruway authority in undertaking the financing
for the renovation of Bel nont Park racetrack, the director of the budget
is hereby authorized to enter into one or nore financing agreenents with
the dormtory authority, the urban devel opnent corporation, and the New
York state thruway authority, upon such terns and conditions as the
director of the budget and the dormitory authority, the wurban devel op-
ment corporation and the New York state thruway authority agree, so as
to annually provide to the dormtory authority, the wurban devel opnent
corporation, and the New York state thruway authority, in the aggregate,
a sum not to exceed the principal, interest, and rel ated expenses
required for such bonds and notes. Any financing agreenment entered into
pursuant to this section shall provide that the obligation of the state
to pay the anpbunt therein provided shall not constitute a debt of the
state within the neaning of any constitutional or statutory provision




OCoO~NOUIRWN P

S. 4009--B 41

and shall be deened executory only to the extent of nonies avail able and
that no liability shall be incurred by the state beyond the nonies
available for such purpose, subject to annual appropriation by the
| egi slature. Any such contract or any paynents nmade or to be nmade there-
under may be assigned and pl edged by the dormitory authority, the urban
devel opnent corporation, and the New York state thruway authority as
security for such bonds and notes, as authorized by this section.

8§ 9. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance | aw and the provisions of section two of
this act, the conptroller is hereby authorized and directed in each
state fiscal year to transfer, upon request of the director of the budg-
et, up to the unencunbered balance or an amunt up to twenty-five
mllion eight hundred thousand dollars ($25,800,000) fromthe m scell a-
neous capital projects fund, New York racing capital inprovenent fund to
t he general fund.

8§ 10. This act shall take effect imediately.

PART Y

Section 1. Paragraph 1 of subdivision a of section 1612 of the tax
law, as anended by chapter 174 of the |laws of 2013, is anended to read
as foll ows:

(1) sixty percent of the total amount for which tickets have been sold
for [a-tawul—ottery] the Quick Draw gane [ptreduced—on—or—after—the
eesiive—date—o—his—paragaph—] subject to [#Hhe—teollow—rg—orow-Si-ons—

By—the] rules for the operation of such gane [shall—be] as prescribed
by regulations promul gated and adopted by the division, provided howev-
er, that such rules shall provide that no person under the age of twen-
ty-one may participate in such ganes on the prem ses of a |licensee who
holds a license issued pursuant to the al coholic beverage control lawto
sel|l al coholic beverages for consunption on the prem ses; and, provided,
further, that such regul ations nay be revised on an emergency basis not
| ater than ninety days after the enactnment of this paragraph in order to
conform such regulations to the requirenments of this paragraph; or

8§ 2. This act shall take effect i mediately.

PART Z
Intentionally Oritted

PART AA
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Section 1. Subdivision 2 of section 509-a of the racing, pari-nutuel
wagering and breeding | aw, as anended by section 1 of part DD of chapter
59 of the laws of 2022, is anended to read as foll ows:

2. a. Notwithstanding any other provision of law or regulation to the
contrary, fromApril nineteenth, two thousand twenty-one to March thir-
ty-first, two thousand twenty-two, twenty-three percent of the funds,
not to exceed two and one-half mllion dollars, in the Catskill off-
track betting corporation's capital acquisition fund and twenty-three
percent of the funds, not to exceed four hundred forty thousand doll ars,
in the Capital off-track betting corporation's capital acquisition fund
established pursuant to this section shall also be available to such
off-track betting corporation for the purposes of statutory obligations,
payrol |, and expenditures necessary to accept authorized wagers.

b. Notwi thstandi ng any other provision of law or regulation to the
contrary, from April first, two thousand twenty-two to March thirty-
first, two thousand twenty-three, twenty-three percent of the funds, not
to exceed two and one-half mllion dollars, in the Catskill off-track
betting corporation's capital acquisition fund established pursuant to
this section, and twenty-three percent of the funds, not to exceed four
hundred forty thousand dollars, in the Capital off-track betting corpo-
ration's capital acquisition fund established pursuant to this section,
shall be available to such off-track betting corporations for the
pur poses of statutory obligations, payroll, and expenditures necessary
to accept authorized wagers.

c. Notw thstanding any other provision of law, rule or regulation to
the contrary, fromApril first, two thousand twenty-three to March thir-
ty-first, two thousand twenty-four, twenty-three percent of the funds,
not to exceed two and one-half nillion dollars, in the Catskill off-
track betting corporation's capital acquisition fund established pursu-
ant to this section, and twenty-three percent of the funds, not to
exceed four hundred forty thousand dollars, in the Capital off-track
betting corporation's capital acquisition fund established pursuant to
this section, shall be available to such off-track betting corporations
for the purposes of statutory obligations, payroll, and expenditures
necessary to accept authorized wagers.

d. Prior to a corporation being able to utilize the funds authorized
by [paragraph] paragraphs b and c of this subdivision, the corporation
must submit an expenditure plan to the gaming conmmssion for review
Such plan shall include the corporation's outstanding liabilities,
proj ected revenue for the upconing year, a detailed explanation of how
the funds wll be used, and any other information deternined necessary
by the conm ssion. Upon review, the comm ssion will nmake a determ nation
as to whether access to the funds is needed and warrant ed.

8 2. This act shall take effect inmmediately.

PART BB

Section 1. Paragraph (a) of subdivision 1 of section 1003 of the
racing, pari-mutuel wagering and breeding | aw, as anended by section 1
of part EE of chapter 59 of the laws of 2022, is anended to read as
fol | ows:

(a) Any racing association or corporation or regional off-track
betting corporation, authorized to conduct pari-nmutuel wagering under
this chapter, desiring to display the sinmulcast of horse races on which
pari-mutuel betting shall be permitted in the nmanner and subject to the
conditions provided for in this article may apply to the commi ssion for
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a license so to do. Applications for licenses shall be in such form as
may be prescribed by the comri ssion and shall contain such information
or other material or evidence as the commission may require. No |icense
shall be issued by the comm ssion authorizing the sinulcast transm ssion
of thoroughbred races froma track located in Suffolk county. The fee
for such licenses shall be five hundred dollars per simulcast facility
and for account wagering |icensees that do not operate either a sinmul-
cast facility that is open to the public within the state of New York or
a licensed racetrack within the state, twenty thousand dollars per year
payable by the licensee to the commi ssion for deposit into the genera

fund. Except as provided in this section, the conmission shall not
approve any application to conduct simulcasting into individual or group
resi dences, homes or other areas for the purposes of or in connection
wi th pari-nutuel wagering. The conmi ssion nmay approve sinulcasting into
resi dences, homes or other areas to be conducted jointly by one or nore
regional off-track betting corporations and one or nore of the follow
ing: a franchised corporation, thoroughbred racing corporation or a
har ness racing corporation or association; provided (i) the sinmulcasting
consi sts only of those races on which pari-nutuel betting is authorized
by this chapter at one or nore sinulcast facilities for each of the
contracting off-track betting corporations which shall include wagers
made in accordance wth section one thousand fifteen, one thousand
si xteen and one thousand seventeen of this article; provided further
that the contract provisions or other simulcast arrangenents for such
simul cast facility shall be no | ess favorable than those in effect on
January first, two thousand five; (ii) that each off-track betting
corporation having within its geographic boundaries such residences,
homes or other areas technically capable of receiving the sinulcast
signal shall be a contracting party; (iii) the distribution of revenues
shall be subject to contractual agreenent of the parties except that
statutory payments to non-contracting parties, if any, nmy not be
reduced; provided, however, that nothing herein to the contrary shal

prevent a track fromtelevising its races on an irregular basis primari-
Iy for pronotional or marketing purposes as found by the conmm ssion. For
pur poses of this paragraph, the provisions of section one thousand thir-

teen of this article shall not apply. Any agreenent authorizing an
i n-home sinmul casting experinent comrencing prior to May fifteenth, nine-
teen hundred ninety-five, may, and all its terms, be extended until June

thirtieth, two thousand [twenty—three] twenty-four; provided, however,
that any party to such agreenent may elect to termnate such agreenent

upon conveying witten notice to all other parties of such agreenent at
| east forty-five days prior to the effective date of +the term nation
via registered mail. Any party to an agreenent receiving such notice of
an intent to termnate, may request the comm ssion to nediate between
the parties newterns and conditions in a replacenment agreenment between
the parties as will permt continuation of an in-home experinent until
June thirtieth, two thousand [#twenty—three] twenty-four; and (iv) no
i n-honme simulcasting in the thoroughbred special betting district shal
occur without the approval of the regional thoroughbred track.

8 2. Subparagraph (iii) of paragraph d of subdivision 3 of section
1007 of the racing, pari-nutuel wagering and breeding | aw, as anended by
section 2 of part EE of chapter 59 of the laws of 2022, is anended to
read as foll ows:

(iii) O the sunms retained by a receiving track located in Wstchester
county on races received froma franchised corporation, for the period
commenci ng January first, two thousand ei ght and conti nuing through June
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thirtieth, two thousand [twepty—three] twenty-four, the anmount used
exclusively for purses to be awarded at races conducted by such receiv-

ing track shall be conmputed as follows: of the sunms so retained, two and
one-half percent of the total pools. Such anobunt shall be increased or
decreased in the amount of fifty percent of +the difference in total
comm ssions determned by conparing the total comm ssions avail able
after July twenty-first, nineteen hundred ninety-five to the tota
conm ssions that would have been available to such track prior to July
twenty-first, nineteen hundred ninety-five

8 3. The opening paragraph of subdivision 1 of section 1014 of the
racing, pari-mutuel wagering and breeding | aw, as anended by section 3
of part EE of chapter 59 of the laws of 2022, is anended to read as
fol | ows:

The provisions of this section shall govern the sinmulcasting of races
conducted at thoroughbred tracks | ocated in another state or country on
any day during which a franchised corporation is conducting a race neet-
ing in Saratoga county at Saratoga thoroughbred racetrack until June
thirtieth, two thousand [twenty—three] twenty-four and on any day
regardl ess of whether or not a franchised corporation is conducting a
race nmeeting in Saratoga county at Saratoga thoroughbred racetrack after
June thirtieth, two thousand [twenty—three] twenty-four. On any day on
which a franchi sed corporation has not schedul ed a racing programbut a
t horoughbred racing corporation located within the state is conducting
raci ng, each off-track betting corporation branch office and each simul -
casting facility licensed in accordance with section one thousand seven
(that has entered into a witten agreement with such facility's repre-
sentative horsenmen's organization, as approved by the comm ssion), one
t housand eight, or one thousand nine of this article shall be authorized
to accept wagers and display the |ive sinulcast signal fromthoroughbred
tracks located in another state or foreign country subject to the
foll ow ng provisions:

8 4. Subdivision 1 of section 1015 of the racing, pari-mutuel wagering
and breeding |aw, as anended by section 4 of part EE of chapter 59 of
the |l aws of 2022, is amended to read as foll ows:

1. The provisions of this section shall govern the sinulcasting of
races conducted at harness tracks located in another state or country
during the period July first, nineteen hundred ninety-four through June
thirtieth, two thousand [twenty—three] twenty-four. This section shal
supersede all inconsistent provisions of this chapter.

8 5. The openi ng paragraph of subdivision 1 of section 1016 of the
racing, pari-mutuel wagering and breeding | aw, as anended by section 5
of part EE of chapter 59 of the laws of 2022, is anended to read as
fol | ows:

The provisions of this section shall govern the sinmul casting of races
conducted at thoroughbred tracks located in another state or country on
any day during which a franchised corporation is not conducting a race
nmeeting in Saratoga county at Saratoga thoroughbred racetrack until June
thirtieth, two thousand [twenty—three] twenty-four. Every off-track
betting corporation branch office and every sinulcasting facility
Iicensed in accordance with section one thousand seven that have entered
into a witten agreenent with such facility's representative horsenen's
organi zation as approved by the comm ssion, one thousand ei ght or one
t housand nine of this article shall be authorized to accept wagers and
display the live full-card sinmulcast signal of thoroughbred tracks
(which may include quarter horse or m xed neetings provided that al
such wagering on such races shall be construed to be thoroughbred races)
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|l ocated in another state or foreign country, subject to the follow ng
provi sions; provided, however, no such witten agreenent shall be
required of a franchised corporation |icensed in accordance with section
one thousand seven of this article:

8 6. The opening paragraph of section 1018 of the racing, pari-nmutuel
wagering and breeding | aw, as anended by section 6 of part EE of chapter
59 of the laws of 2022, is amended to read as foll ows:

Not wi t hst andi ng any ot her provision of this chapter, for the period
July twenty-fifth, two thousand one through Septenber eighth, two thou-
sand [twenty-—twe] twenty-three, when a franchised corporation is
conducting a race neeting wthin the state at Saratoga Race Course
every off-track betting corporation branch office and every sinul casting
facility licensed in accordance with section one thousand seven (that
has entered into a witten agreenent with such facility's representative
horsenen's organization as approved by the comm ssion), one thousand
ei ght or one thousand nine of this article shall be authorized to accept
wagers and display the live sinmulcast signal from thoroughbred tracks
located in another state, provided that such facility shall accept

wagers on races run at all in-state thoroughbred tracks which are
conducti ng raci ng prograns subject to the following provisions;
provi ded, however, no such witten agreenent shall be required of a

franchi sed corporation |icensed in accordance with section one thousand
seven of this article.

8§ 7. Section 32 of chapter 281 of the laws of 1994, anending the
raci ng, pari-nutuel wagering and breeding | aw and other laws relating to
simul casting, as anended by section 7 of part EE of chapter 59 of the
| aws of 2022, is anended to read as follows:

8 32. This act shall take effect imediately and the pari-nutuel tax
reductions in section six of this act shall expire and be deened
repealed on July 1, [28623] 2024; provided, however, that nothing
contained herein shall be deened to affect the application, qualifica-
tion, expiration, or repeal of any provision of |law amended by any
section of this act, and such provisions shall be applied or qualified
or shall expire or be deemed repealed in the same nanner, to the sane
extent and on the sane date as the case nay be as otherw se provided by
| aw, provided further, however, that sections twenty-three and twenty-
five of this act shall remain in full force and effect only until My 1,
1997 and at such tine shall be deened to be repeal ed.

8§ 8. Section 54 of chapter 346 of the laws of 1990, anending the
raci ng, pari-nutuel wagering and breeding | aw and other |laws relating to
simul casting and the inposition of certain taxes, as anended by section
8 of part EE of chapter 59 of the laws of 2022, is anmended to read as
fol | ows:

8§ 54. This act shall take effect imediately; provided, however,
sections three through twelve of this act shall take effect on January
1, 1991, and section 1013 of the racing, pari-nmutuel wagering and breed-
ing law, as added by section thirty-eight of this act, shall expire and
be deened repealed on July 1, [2023] 2024; and section eighteen of this
act shall take effect on July 1, 2008 and sections fifty-one and fifty-
two of this act shall take effect as of the sane date as chapter 772 of
the | aws of 1989 took effect.

8§ 9. Paragraph (a) of subdivision 1 of section 238 of the racing,
pari-mutuel wagering and breeding |law, as anmended by section 9 of part
EE of chapter 59 of the | aws of 2022, is anended to read as foll ows:

(a) The franchised corporation authorized wunder this chapter to
conduct pari-nutuel betting at a race neeting or races run thereat shal
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distribute all suns deposited in any pari-nutuel pool to the hol ders of
Wi nning tickets therein, provided such tickets are presented for paynent
before April first of the year following the year of their purchase
| ess an anpbunt that shall be established and retai ned by such franchi sed
corporation of between twelve to seventeen percent of the total deposits
in pools resulting fromon-track regular bets, and fourteen to twenty-
one percent of the total deposits in pools resulting from on-track
multiple bets and fifteen to twenty-five percent of the total deposits
in pools resulting fromon-track exotic bets and fifteen to thirty-six
percent of the total deposits in pools resulting fromon-track super
exotic bets, plus the breaks. The retention rate to be established is
subject to the prior approval of the comm ssion.

Such rate may not be changed nore than once per cal endar quarter to be
effective on the first day of the cal endar quarter. "Exotic bets" and
"mul tiple bets" shall have the nmeanings set forth in section five
hundred nineteen of this chapter. "Super exotic bets" shall have the
meani ng set forth in section three hundred one of this chapter. For
purposes of this section, a "pick six bet" shall nmean a single bet or
wager on the outcones of six races. The breaks are hereby defined as the
odd cents over any multiple of five for payoffs greater than one dollar
five cents but less than five dollars, over any multiple of ten for
payoffs greater than five dollars but l|ess than twenty-five dollars,
over any mltiple of twenty-five for payoffs greater than twenty-five
dollars but less than two hundred fifty dollars, or over any multiple of
fifty for payoffs over two hundred fifty dollars. Qut of the anobunt so
retained there shall be paid by such franchised corporation to the
comm ssi oner of taxation and finance, as a reasonable tax by the state
for the privilege of conducting pari-nutuel betting on the races run at
the race neetings held by such franchised corporation, the follow ng
percentages of the total pool for regular and nultiple bets five percent
of regular bets and four percent of multiple bets plus twenty percent of
the breaks; for exotic wagers seven and one-half percent plus twenty
percent of the breaks, and for super exotic bets seven and one-half
percent plus fifty percent of the breaks.

For the period April first, two thousand one through Decenber thirty-
first, two thousand [twenty—three] twenty-four, such tax on all wagers
shall be one and six-tenths percent, plus, in each such period, twenty
percent of the breaks. Paynment to the New York state thoroughbred breed-
i ng and devel opment fund by such franchi sed corporation shall be one-
hal f of one percent of total daily on-track pari-mutuel pools resulting
fromregular, multiple and exotic bets and three percent of super exotic
bets and for the period April first, two thousand one through Decenber
thirty-first, two thousand [#twenty—three] twenty-four, such paynent
shal |l be seven-tenths of one percent of regular, multiple and exotic
pool s.

8 10. This act shall take effect immediately.

PART CC
Intentionally Oritted
PART DD

Section 1. Par agraph (b) of subdivision 9 of section 208 of the tax
| aw i s anended by addi ng a new subparagraph 28 to read as foll ows:
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(28) the anount of gain excluded fromfederal gross incone for the
taxable year by subparagraph (c) of paragraph (1) of subsection (a) of
section 1400Z-2 of the internal revenue code.

§ 2. Subdivision 9 of section 208 of the tax law is anmended by addi ng
a new paragraph (u) to read as foll ows:

(u) For tax years beginning on or after January first, two thousand
twenty-three, upon the sale or exchange of property with respect to
whi ch the taxpayer has nade the el ection under subparagraph (c) of para-
graph (1) of subsection (a) of section 1400Z-2 of the internal revenue
code, the basis of such property under this article shall be determ ned
as if the taxpayer had not made such el ection.

8§ 3. Subsection (b) of section 612 of the tax law is anmended by addi ng
a new paragraph 44 to read as follows:

(44) the ampunt of gain excluded fromfederal gross incone for the
taxable vyear by subparagraph (c) of paragraph (1) of subsection (a) of
section 1400Z-2 of the internal revenue code.

§ 4. Section 612 of the tax law is anmended by adding a new subsection
(y) to read as foll ows:

(y) Qualified opportunity zones. For tax years beginning on or after
January first, two thousand twenty-three, upon the sale or exchange of
property with respect to which the taxpayer has made the el ection under
subparagraph (c) of paragraph (1) of subsection (a) of section 1400Z-2
of the internal revenue code, the basis of such property under this
article shall be determned as if the taxpayer had not made such
el ection.

8 5. Paragraph 2 of subdivision (b) of section 1503 of the tax lawis
anended by addi ng a new subparagraph (AA) to read as follows:

(AA) the anpunt of gain excluded fromfederal gross incone for the
taxable vyear by subparagraph (c) of paragraph (1) of subsection (a) of
section 1400Z-2 of the internal revenue code.

8§ 6. Section 1503 of the tax law is anmended by adding a new subdivi-
sion (d) to read as foll ows:

(d) For tax years beginning on or after January first, two thousand
twenty-three, upon the sale or exchange of property wth respect to
whi ch the taxpayer has made the el ection under subparagraph (c) of para-
graph (1) of subsection (a) of section 1400Z-2 of the internal revenue
code, the basis of such property under this article shall be determ ned
as if the taxpayer had not made such el ection.

§ 7. Paragraph (a) of subdivision 8 of section 11-602 of the admnis-
trative code of the city of New York is amended by addi ng a new subpar a-
graph 17 to read as foll ows:

(17) the anount of gain excluded fromfederal gross incone for the
taxable vyear by subparagraph (c) of paragraph (1) of subsection (a) of
section 1400Z-2 of the internal revenue code.

8§ 8. Section 11-602 of the administrative code of the city of New York
i s anended by adding a new subdivision 11 to read as foll ows:

11. For tax years beginning on or after January first, two thousand
twenty-three, upon the sale or exchange of property with respect to
whi ch the taxpayer has made the el ection under subparagraph (c) of para-
graph (1) of subsection (a) of section 1400Z-2 of the internal revenue
code, the basis of such property under this article shall be determ ned
as if the taxpayer had not made such el ection.

8 9. Paragraph (a) of subdivision 8 of section 11-652 of the admnis-
trative code of the city of New York is amended by addi ng a new subpar a-
graph 18 to read as foll ows:
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(18) the anmpunt of gain excluded fromfederal gross income for the
taxabl e year by subparagraph (c) of paragraph (1) of subsection (a) of
section 1400Z-2 of the internal revenue code.

8 10. Subdivision 8 of section 11-652 of the admi nistrative code of
the city of New York is anmended by addi ng a new paragraph (u) to read as
foll ows:

(u) For tax years beginning on or after January first, two thousand
twenty-three, upon the sale or exchange of property with respect to
whi ch the taxpayer has made the el ection under subparagraph (c) of para-
graph (1) of subsection (a) of section 1400Z-2 of the internal revenue
code, the basis of such property under this article shall be determ ned
as if the taxpayer had not made such el ection.

8§ 11. Subdivision (b) of section 11-1712 of the adm nistrative code of
the city of New York is anmended by addi ng a new paragraph 40 to read as
foll ows:

(40) the anmpbunt of gain excluded fromfederal gross income for the
taxabl e year by subparagraph (c) of paragraph (1) of subsection (a) of
section 1400Z-2 of the internal revenue code.

8§ 12. Section 11-1712 of the administrative code of the city of New
York is amended by adding a new subdivision (w) to read as foll ows:

(w) For tax years beginning on or after January first, two thousand
twenty-three, upon the sale or exchange of property with respect to
whi ch the taxpayer has made the el ection under subparagraph (c) of para-
graph (1) of subsection (a) of section 1400Z-2 of the internal revenue
code, the basis of such property under this article shall be determ ned
as if the taxpayer had not made such el ection.

8 13. This act shall take effect imediately and shall apply to taxa-
bl e years beginning on or after January 1, 2023.

PART EE

Section 1. The racing, pari-nutuel wagering and breeding lawis
amended by adding a new section 503-b to read as foll ows:

8 503-b. Pronotional spending restricted fromcorporation associates.
No regional off-track betting corporation or any subsidiary wholly or
partially controlled by such regional off-track betting corporation,
including but not I|imted to video lottery termnal facilities, shal
nake available to any board nenber., officer, or enployee of the corpo-
ration, any contractor, subcontractor, consultant, or other agent of the
corporation, or any spouse, child, sibling or parent residing in the
principal place of abode of any of the foregoing persons, or any busi-
ness, professional, or personal associates of any of the foregoing
persons, any event tickets, beverages. food, or other thing of value
that exceeds a value of fifteen dollars, except as otherwi se explicitly
provided in this chapter. This linitation shall apply. but not be limt-
ed to, the marketing plan and pronotional activities of the corporation
Al pronotional and narketing activities of the corporation shall be
subject to approval and oversight by the gam ng comni ssion, which shal
ensure that such marketing plan and activities of the corporation
prohibit self-dealing.

§ 2. Section 517 of the racing, pari-nutuel wagering and breeding | aw,
as anmended by chapter 243 of the |laws of 2020, is anended to read as
foll ows:

8 517. Annual reports. In addition to the reports required by article
five-a of this chapter, within one hundred twenty days after the end of
the fiscal year of the corporation, the directors thereof shall subnit
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to the participating counties, the comm ssion, the tenporary president
of the senate, the speaker of the assenbly, and the state conptroller a
conmpl ete and detailed audited report setting forth:

1. its operations and acconplishnents during such fiscal year

2. its receipts and expenditures during such fiscal year in accordance
with categories or classifications established by the corporation for
its own operating and capital outlay purposes;

3. its assets and liabilities at the end of such fiscal year including
a schedule of its bonds, notes or other obligations and the status of
reserves, depreciations, special, sinking or other funds;

4. details of branch offices being planned or in the process of being
constructed or otherw se established and branch offices that have been
constructed or established;

5. details of its marketing and pronotional plans, the structure of
such plans, any spending pursuant to such plans, and how such plans have
or are anticipated to benefit the operations and financial position of
the corporation, as well as any neasures taken to prohibit self-dealing
in conflict of section five hundred three-b of this article; and

[5] 6. such other information relating to the operations of the corpo-
ration as shall be deenmed pertinent by the directors, the participating
counties, the commi ssion, and the state conptroller.

8§ 3. This act shall take effect on the sixtieth day after it shal
have becone a | aw.

PART FF

Section 1. The racing, pari-mutuel wagering and breeding law is
anended by adding a new section 503-c to read as foll ows:

8 503-c. Prohibition on take-hone vehicles. 1. No regional off-track
betting corporation shall issue to any board nenber, officer, or enploy-
ee of such corporation. any contractor, subcontractor, consultant, or
ot her agent of such corporation, or any spouse, child, sibling or parent
residing in the principal place of abode of any of such foregoing
persons a notor vehicle. Al nptor vehicles | eased, owned or otherw se
controlled by such corporation shall be returned to corporation property
when not being used for official business of such corporation.

2. Notwithstanding subdivision one of this section, a regional off-
track betting corporation shall be allowed to issue take-hone vehicles
to enpl oyees and officers provided such corporation has a witten policy
on take-hone vehicles that is conpliant with the office of the state
conptroller rules and reqgqulations, that such witten policy has been
approved by the gami ng comm ssion, and such policy and records rel ated
to such witten policy are subject to random audits conducted by the
gani ng conm Ssi on

8§ 2. This act shall take effect on the sixtieth day after it shal
have becone a | aw.

PART GG

Section 1. The racing, pari-mutuel wagering and breeding law is
anended by adding a new section 502-a to read as foll ows:

8 b502-a. Special provisions with regard to the western regional off-
track betting corporation. Notw thstanding any inconsistent provision of
this article, on the effective date of this section the term of each
board nenber of the western regional off-track betting corporation. or

any vacant position, shall be deened expired, and each such board nenber
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or vacant position shall be replaced with the new appointnents nade
pursuant to this section. The western off-track betting corporation
board of directors shall be conposed of fifteen nenbers to be appointed
as follows: three nenbers to represent the counties of Monroe, Won ng
and Ol eans; one nenber to represent the counties of Chautauqua, Cayuga.
Cenesee, Livingston, Schuyler, and Seneca; four nenbers to represent
Erie county; one nenber to represent N agara county:; one nenber to
represent the counties of Oswego, Cattaraugus, and WAyne; one nenber to
represent the city of Buffalo; one nenber to represent the city of
Rochester; one nenber appointed by the governor; one nenber appointed by
the tenporary president of the senate; and one nenber appointed by the
speaker of the assenbly. In the case of counties neking joint appoint-
nents, such counties shall collaborate to select board nenbers and shal
appoi nt such nmenbers through joint resolutions passed by such counties
county leqgislature or board of supervisors.

8§ 2. This act shall take effect on the one hundred twentieth day after
it shall have beconme a | aw, provided, however, that effective inmedi ate-
ly nunicipalities may take any action necessary to begin the selection
and appoi ntment process for new board nenber terns pursuant to this act.

PART HH

Section 1. Subsection (g-1) of section 606 of the tax |aw, as
amended by chapter 378 of the |aws of 2005, par agraphs 1 and 2 as
anended by chapter 375 of the laws of 2012, paragraph 3 as anended,
paragraph 5 as added, and paragraphs 6, 7 and 8 as renunbered by chapter
128 of the laws of 2007, is anmended to read as foll ows:

(g-1) Solar energy system equi pment credit. (1) CGeneral. An individual
t axpayer shall be allowed a credit against the tax inposed by this arti-
cle equal to twenty-five percent of qualified solar energy system equip-
ment expenditures, except as provided in subparagraph (D) of paragraph
two of this subsection. This credit shall not exceed three thousand
seven hundred fifty dollars for qualified solar energy equi pnent placed
in service before Septenber first, two thousand six, [anrd] five thousand
dollars for qualified solar energy equi pnent placed in service on or
after Septenber first, two thousand six and before April first, two
thousand twenty-three, and ten thousand dollars for qualified solar
energy equi pnment placed in service on or after April first, two thousand
twenty-three.

(2) Qualified solar energy system equi pnent expenditures. (A) The term
"qualified solar energy system equipnment expenditures" neans expendi -
tures for:

(i) the purchase of solar energy system equi pment which is installed
in connection wth residential property whichis (lI) located in this
state and (Il) which is used by the taxpayer as his or her principal
residence at the time the solar energy system equipnent is placed in
servi ce;

(ii) the | ease of solar energy system equi pent under a witten agree-
ment that spans at |east ten years where such equipnent owned by a
person other than the taxpayer is installed in connection with residen-
tial property which is (1) located in this state and (I1) which is used
by the taxpayer as his or her principal residence at the tine the solar
energy system equi pment is placed in service; or

(iii) the purchase of power under a witten agreenent that spans at
| east ten years whereunder the power purchased is generated by sol ar
energy system equi prent owned by a person other than the taxpayer which
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is installed in connection wth residential property whichis (1)
|l ocated in this state and (I1) which is used by the taxpayer as his or
her principal residence at the tinme the solar energy system equi pment is
pl aced i n servi ce.

(B) Such qualified expenditures shall include expenditures for materi-
al s, labor costs properly allocable to on-site preparation, assenbly and
original installation, architectural and engineering services, and

designs and plans directly related to the construction or installation
of the solar energy system equi prment.

(G Such qualified expenditures for the purchase of solar energy
system equi pnent shall not include interest or other finance charges.

(D) Such qualified expenditures for the | ease of solar energy system
equi prent or the purchase of power under an agreenent described in
clauses (ii) or (iii) of subparagraph (A) of this paragraph shal
include an amount equal to all paynents nade during the taxable year
under such agreenent. Provided, however, such credits shall only be
allowed for fourteen vyears after the first taxable year in which such
credit is allowed. Provided further, however, the twenty-five percent
limtation in paragraph one of this subsection shall only apply to the
total aggregate anount of all paynents to be nade pursuant to an agree-
ment referenced in clauses (ii) or (iii) of subparagraph (A) of this
par agraph, and shall not apply to individual paynents nmade during a
taxabl e year wunder such agreenent except to the extent such limtation
on an aggregate basis has been reached.

(3) Solar energy system equipnent. The term "solar energy system
equi prent” shall nmean an arrangenent or conbination of conponents
utilizing solar radiation, which, when installed in a residence, produc-
es and stores energy designed to provide heating, cooling, hot water or
electricity for wuse in such residence. Such arrangenment or conponents
shal |l not include equi pment connected to solar energy system equipnent
that is a conponent of part or parts of a non-solar energy system or
whi ch uses any sort of recreational facility or equipment as a storage
medi um  Solar energy system equipnent that generates and stores el ec-
tricity for use in a residence nust conformto applicable requirenments
set forth in section sixty-six-j of the public service |law. Provided,
however, where solar energy system equi pnment is purchased and installed
by a condoni ni um nanagenent associati on or a cooperative housing corpo-
ration, for purposes of this subsection only, the term "ten Kkilowatts"
in such section sixty-six-j shall be read as [——ft] "ten kilowatts
nultiplied by the nunber of owner-occupied units in the cooperative or
condom ni um managenent associ ation.”

(4) Miltiple taxpayers. \Where solar energy system equipnent is
purchased and installed in a principal residence shared by two or nore
t axpayers, the anount of the credit allowable under this subsection for
each such taxpayer shall be prorated according to the percentage of the
total expenditure for such solar energy system equi pnment contributed by
each taxpayer

(5) Proportionate share. Were solar energy system equipnent is
purchased and installed by a condom nium nanagenent association or a
cooperative housing corporation, a taxpayer who is a nenber of the
condom ni um managenment associ ation or who is a tenant-stockholder in the
cooperative housing corporation nmay for the purpose of this subsection
claima proportionate share of the total expense as the expenditure for
the purposes of the credit attributable to [kis] their principal resi-
dence.
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(6) Grants. For purposes of determ ning the anmount of the expenditure
incurred in purchasing and installing solar energy system equi pment, the
anmount of any federal, state or local grant received by the taxpayer,
whi ch was used for the purchase and/or installation of such equipnent
and which was not included in the federal gross incone of the taxpayer,
shall not be included in the amobunt of such expenditures.

(7) Wien credit allowed. The credit provided for herein shall be
allonwed with respect to the taxable year, commencing after nineteen
hundred ni nety-seven, in which the solar energy system equipnment is
pl aced i n service.

(8) Carryover of credit. If the amount of the credit, and carryovers
of such credit, allowable under this subsection for any taxable year
shal | exceed the taxpayer's tax for such year, such excess ampunt nmay be
carried over to the five taxable years next follow ng the taxable year
with respect to which the credit is allowed and may be deducted fromthe
taxpayer's tax for such year or years. |In lieu of carrying over any such
excess, a taxpayer who qualifies as an owner of a new business as
defined in paragraph ten of subsection (a) of this section may, at their
option, receive such excess as a refund. Any refund paid pursuant to
this paragraph shall be deened to be a refund of an overpaynent of tax
as provided in section six hundred eighty-six of this article, provided,
however, that no interest shall be paid thereon

§ 2. Paragraph 1 of subsection (g-4) of section 606 of the tax |aw, as
added by section 1 of part FF of chapter 59 of the laws of 2022, is
anended to read as foll ows:

(1) CGeneral. An individual taxpayer shall be allowed a credit against
the tax inposed by this article equal to twenty-five percent of quali-
fied geothernmal energy system expenditures, except as provided in
subparagraph (D) of paragraph two of this subsection, not to exceed five
t housand dollars for taxable years beginning on or before January first,
two thousand twenty-two and not to exceed ten thousand dollars for taxa-
ble years beginning on and after January first, twd thousand twenty-
three.

§ 3. Paragraph 9 of subsection (g-4) of section 606 of the tax |aw, as
added by section 1 of part FF of chapter 59 of the Ilaws of 2022, is
anended to read as foll ows:

(9) Carryover of credit. If the amount of the credit, and carryovers
of such credit, allowable under this subsection for any taxable year
shal | exceed the taxpayer's tax for such year, such excess anmpunt may be
carried over to the five taxable years next follow ng the taxabl e year
with respect to which the credit is allowed and nay be deducted fromthe
taxpayer's tax for such year or years. For taxable years beginning on
or after January first, two thousand twenty-three, in lieu of carrying
over any such excess, a taxpayer who qualifies as an owner of a new
business as defined in paragraph ten of subsection (a) of this section
may, at their option, receive such excess as a refund. Any refund paid
pursuant to this paragraph shall be deened to be a refund of an overpay-
nent of tax as provided in section six hundred eighty-six of this arti-
cle, provided, however, that no interest shall be paid thereon.

8 4. This act shall take effect immediately.

PART 1|

Section 1. Article 20-B of the tax | aw i s REPEALED.
8 2. Section 89-h of the state finance | aw i s REPEALED.
8§ 3. This act shall take effect May 1, 2023.



S. 4009--B 53
PART JJ

Section 1. Paragraph 1 of subsection (c-1) of section 606 of the tax
| aw, as anended by section 1 of part P of chapter 59 of the laws of
2018, is amended to read as foll ows:

(1) A resident taxpayer shall be allowed a credit as provided herein
equal to the greater of one hundred dollars times the nunber of qualify-
ing children of the taxpayer or the applicable percentage of the child
tax credit allowed the taxpayer under section twenty-four of the inter-
nal revenue code for the sane taxable year for each qualifying child.
Provi ded, however, in the case of a taxpayer whose federal adjusted
gross incone exceeds the applicable threshold amount set forth by
section 24(b)(2) of the Internal Revenue Code, the credit shall only be
equal to the applicable percentage of the child tax credit allowed the
t axpayer under section 24 of the Internal Revenue Code for each qualify-
ing child. For the purposes of this subsection, a qualifying child shal
be a child who neets the definition of qualified child under section
24(c) of the internal revenue code [aprd—is—at—teast—Foumr—years—of—age].
The applicabl e percentage shall be thirty-three percent. For purposes of
this subsection, any reference to section 24 of the Internal Revenue
Code shall be a reference to such section as it existed immediately
prior to the enactnent of Public Law 115-97.

8§ 2. This act shall take effect imediately and shall apply to taxable
years beginning on or after January 1, 2023.

PART KK

Section 1. Paragraphs (a) and (b) of subdivision 4 of section 189 of
the state finance law, as amended by section 8 of part A of chapter 56
of the laws of 2013, are anended to read as fol |l ows:

(a) This section shall apply to [elaiws—recordss—or—statenphts—rade
ypder—the] tax law violations only if: (i) the net incone or sales of
the person against whom the action is brought equal s or exceeds one
mllion dollars for any taxable year subject to any action brought
pursuant to this article; (ii) the danages pleaded in such action exceed

three hundred and fifty thousand dollars; [and—é+++}—%he—pe#sen—+s

Fase—an prOV|ded that (|||) for purposes of aDDIV|nq Daraqraph (h) of
subdi vision one of this section to a tax law violation, the person is
alleged to have knowi ngly concealed or knowi ngly and inproperly avoi ded
an obligation to pay taxes to the state or a |local governnent.

(b) The attorney general shall consult with the conmissioner of the
departnent of taxation and finance prior to f|||ng or intervening in any
action wunder this article that is based on | i

a violation of the tax
law. If the state declines to participate or to authorize participation
by a |l ocal government in such an action pursuant to subdivision two of
section one hundred ninety of this article, the qui tamplaintiff nust
obtain approval fromthe attorney general before making any notion to
conpel the departnent of taxation and finance to disclose tax records.

8 2. Nothing in this act shall be deenmed to nmodify or restrict the
application of paragraph (a), (b), (c¢), (d), (e), (f) or (g) of subdivi-
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sion 1 of section 189 of the state finance law to any act
relates to a violation of the tax |aw.
take effect

8§ 3. This act shal
shall apply to any tax
avoi ded before, on,

obligation

al l eged that

i medi ately and in any pendi ng case
knowi ngly
or after such effective date.

concealed or know ngly

PART LL

Section 1. dCause (vi) of

subparagraph (B) of

paragraph 1 of

subsection (a) of section 601 of the tax | aw, as anended by section 1 of

subpart A of part A of chapter 59 of the [ aws of

read as foll ows:
(vi) For taxable years

If the New York taxable incone is:
Not over $17, 150
Over $17,150 but not over $23, 600

Over $23,600 but not over $27, 900

Over $27,900 but not over $161, 550

Over $161, 550 but not over $323, 200
Over $323, 200 but not over

$2, 155, 350

Over $2, 155, 350 but not over

$5, 000, 000

Over $5, 000, 000 but not over

$25, 000, 000
Over $25, 000, 000

begi nni ng
before two thousand twenty-eight the follow ng rates shal

2022, is anended to

in tw thousand twenty-three and
appl y:

The tax is:

4% of the New York taxable incone
$686 plus 4.5% of excess over

$17, 150

$976 plus 5.25% of excess over
$23, 600

$1, 202 plus 5.5% of excess over
$27, 900

$8, 553 plus 6.00% of excess over
$161, 550

$18, 252 plus 6.85% of excess over
$323, 200

$143, 754 plus 9. 65% of excess over
$2, 155, 350

$418, 263 plus [16-—30] 10.80% of
excess over $5, 000, 000

$[ 2478-263] 2,578,263 plus
[16—90] 11.40% of excess
over $25, 000, 000

8§ 2. Clause (vi) of subparagraph (B) of paragraph 1 of subsection (b)

of section

(vi) For taxable years beginning

before two thousand twenty-eight the follow ng rates shal

If the New York taxable incone is:
Not over $12,800

Over $12,800 but not over $17, 650
Over $17,650 but not over $20, 900
Over $20, 900 but not over $107, 650
Over $107, 650 but not over $269, 300
Over $269, 300 but not over

$1, 616, 450

Over $1, 616,450 but not over

$5, 000, 000

Over $5, 000, 000 but not over

601 of the tax law, as anmended by section 2 of subpart A of
part A of chapter 59 of the |aws of 2022,

is anended to read as fol |l ows:
thousand twenty-three and

appl y:

two

The tax is:

4% of the New York taxable incone
$512 plus 4.5% of excess over
$12, 800

$730 plus 5.25% of excess over
$17, 650
$901 plus 5.5% of excess over
$20, 900

$5, 672 plus 6.00% of excess over
$107, 650

$15, 371 plus 6.85% of excess over
$269, 300

$107, 651 plus 9.65% of excess over
$1, 616, 450

$434, 163 plus [+6—38] 10.80%
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of excess over $5, 000, 000
$25, 000, 000
Over $25, 000, 000 $[ 2494-163] 2.594, 163 pl us
[16-90] 11.40% of excess
over $25, 000, 000

8§ 3. Cause (vi) of subparagraph (B) of paragraph 1 of subsection (c)
of section 601 of the tax |aw, as anended by section 3 of subpart A of
part A of chapter 59 of the |laws of 2022, is anended to read as foll ows:

(vi) For taxable years beginning in tw thousand twenty-three and
before two thousand twenty-eight the following rates shall apply:

If the New York taxable incone is: The tax is:

Not over $8, 500 4% of the New York taxable incone

Over $8,500 but not over $11, 700 $340 plus 4.5% of excess over
$8, 500

Over $11, 700 but not over $13,900 $484 plus 5.25% of excess over
$11, 700

Over $13,900 but not over $80, 650 $600 plus 5.50% of excess over
$13, 900

Over $80, 650 but not over $215, 400 $4, 271 plus 6.00% of excess over
$80, 650

Over $215, 400 but not over $12, 356 plus 6.85% of excess over

$1, 077, 550 $215, 400

Over $1,077,550 but not over $71, 413 plus 9. 65% of excess over

$5, 000, 000 $1, 077, 550

Over $5, 000,000 but not over $449, 929 plus [+6—38] 10.80%
of excess over

$25, 000, 000 $5, 000, 000

Over $25, 000, 000 $[ 2-509-928] 2,609,929 plus
[46-90] 11.40% of excess over
$25, 000, 000

8 4. Subsection (d-4) of section 601 of the tax law, as added by
section 3 of subpart B of part A of chapter 59 of the |aws of 2022, is
anended to read as foll ows:

(d-4) Alternative tax table benefit recapture. Notw thstanding the
provi sions of subsection (d), (d-1), (d-2) or (d-3) of this section, for
t axabl e years beginning on or after two thousand twenty-three and before
two thousand twenty-eight, there is hereby inposed a supplenental tax in
addition to the tax inposed under subsections (a), (b) and (c) of this
section for the purpose of recapturing the benefit of the tax tables
contained in such subsections. During these taxable years, any reference
in this chapter to subsection (d), (d-1), (d-2) or (d-3) of this section
shall be read as a reference to this subsection.

(1) For resident married individuals filing joint returns and resident
Survivi ng spouses:

(A) If New York adjusted gross incone is greater than $107, 650, but
not over $25, 000, 000:

(i) the recapture base and incremental benefit shall be determ ned by
New York taxable incone as foll ows:

Greater than Not over Recapt ure Base Increnmental Benefit
$27, 900 $161, 550 $0 $333

$161, 550 $323, 200 $333 $807

$323, 200 $2, 155, 350 $1, 140 $2, 747

$2, 155, 350 $5, 000, 000 $3, 887 $60, 350

$5, 000, 000 $25, 000, 000 $64, 237 $32, 500



OCoO~NOUIRWN P

S. 4009--B 56

(ii) the applicable amount shall be determ ned by New York taxable
i ncome as follows:

Greater than Not over Appl i cabl e Anpunt

$27, 900 $161, 550 New York adjusted gross incone mnus $107, 650
$161, 550 $323, 200 New Yor k adjusted gross incone mnus $161, 550
$323, 200 $2, 155,350 New York adjusted gross inconme mnus $323, 200

$2, 155, 350 $5, 000, 000 New York adjusted gross incone mnus $2, 155, 350
$5, 000, 000 $25, 000, 000 New York adjusted gross incone m nus $5, 000, 000

(iii) the phase-in fraction shall be a fraction, the nunerator of
whi ch shall be the |esser of fifty thousand dollars or the applicable
anount and the denom nator of which shall be fifty thousand dollars; and

(iv) the supplenmental tax due shall equal the sumof the recapture
base and the product of (i) the increnmental benefit and (ii) the phase-
in fraction. Provided, however, that if the New York taxable incone of
the taxpayer is less than twenty-seven thousand nine hundred dollars,
the supplenental tax shall equal the difference between the product of
5.50 percent and New York taxable incone and the tax table conputation
on the New York taxable incone set forth in paragraph one of subsection
(a) of this section, multiplied by a fraction, the nunerator of which is
the lesser of fifty thousand dollars or New York adjusted gross incone
m nus one hundred seven thousand six hundred fifty dollars, and the
denom nator of which is fifty thousand doll ars.

(B) If New York adjusted gross incone is greater than twenty-five
mllion dollars, the supplenental tax due shall equal the difference
bet ween the product of [40-80] 11.40 percent and New York taxable inconme
and the tax table conputation on the New York taxable income set forth
i n paragraph one of subsection (a) of this section.

(2) For resident heads of househol ds:

(A) If New York adjusted gross incone is greater than $107, 650, but
not over $25, 000, 000:

(i) the recapture base and incremental benefit shall be determ ned by
New York taxable income as foll ows:

Greater than Not over Recapture Base I ncrenental Benefit
$107, 650 $269, 300 $0 $787

$269, 300 $1, 616, 450 $787 $2, 289

$1, 616, 450 $5, 000, 000 $3,076 $45, 261

$5, 000, 000 $25, 000, 000 $48, 337 $32, 500

(ii) the applicable anmount shall be determi ned by New York taxable
i ncone as follows:

Greater than Not over Appl i cabl e Anmount
$107, 650 $269, 300 New York adjusted gross incone ninus $107, 650
$269, 300 $1, 616,450 New York adjusted gross inconme mnus $269, 300

$1,616,450  $5, 000,000 New York adjusted gross inconme nminus $1,616, 450
$5, 000, 000  $25, 000, 000 New York adjusted gross inconme ninus $5, 000, 000

(iii) the phase-in fraction shall be a fraction, the nunerator of
which shall be the lesser of fifty thousand dollars or the applicable
amount and the denoni nator of which shall be fifty thousand dollars; and

(iv) the supplenental tax due shall equal the sum of the recapture
base and the product of (i) the increnental benefit and (ii) the phase-
in fraction. Provided, however, that if the New York taxable incone of
the taxpayer is less than one hundred seven thousand six hundred fifty
dollars, the supplenental tax shall equal the difference between the
product of 6.00 percent and New York taxable inconme and the tax table
conmputation on the New York taxable incone set forth in paragraph one of
subsection (b) of this section, nultiplied by a fraction, the nunerator
of which is the lesser of fifty thousand dollars or New York adjusted
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gross incone minus one hundred seven thousand six hundred fifty dollars,
and the denom nator of which is fifty thousand doll ars.

(B) If New York adjusted gross income is greater than twenty-five
mllion dollars, the supplenental tax due shall equal the difference
bet ween the product of [16-88] 11.40 percent and New York taxabl e incone
and the tax table conputation on the New York taxable inconme set forth
i n paragraph one of subsection (b) of this section.

(3) For resident unmarried individuals, resident married individuals
filing separate returns and resident estates and trusts:

(A) If New York adjusted gross incone is greater than $107, 650, but
not over $25, 000, 000:

(i) the recapture base and increnental benefit shall be determ ned by
New Yor k taxable income as foll ows:

Greater than Not over Recapt ure Base I ncrenental Benefit
$80, 650 $215, 400 $0 $568

$215, 400 $1, 077, 550 $568 $1, 831

$1, 077, 550 $5, 000, 000 $2, 399 $30, 172

$5, 000, 000 $25, 000, 000 $32,571 $32, 500

(ii) the applicable amount shall be determ ned by New York taxable

i ncome as follows:

Greater than Not over Appl i cabl e Anpunt

$80, 650 $215, 400 New Yor k adj usted gross incone mnus $107, 650
$215, 400 $1,077,550 New York adjusted gross incone mnus $215, 400
$1, 077, 550 $5, 000, 000 New York adjusted gross incone mnus $1,077,550
$5, 000, 000 $25, 000, 000 New York adjusted gross incone m nus $5, 000, 000

(iii) the phase-in fraction shall be a fraction, the nunmerator of
which shall be the Iesser of fifty thousand dollars or the applicable
anount and the denom nator of which shall be fifty thousand dollars; and

(iv) the supplenental tax due shall equal the sum of the recapture
base and the product of (i) the incremental benefit and (ii) the phase-
in fraction. Provided, however, that if the New York taxable incone of
the taxpayer is less than eighty thousand six hundred fifty dollars, the
suppl enental tax shall equal the difference between the product of 6.00
percent and New York taxable income and the tax table computation on the
New York taxable incone set forth in paragraph one of subsection (c) of
this section, multiplied by a fraction, the nunerator of which is the
| esser of fifty thousand dollars or New York adjusted gross incone ninus
one hundred seven thousand six hundred fifty dollars, and the denoni na-
tor of which is fifty thousand doll ars.

(B) If New York adjusted gross incone is greater than twenty-five
mllion dollars, the supplenental tax due shall equal the difference
between the product of [426-980—] 11.40 percent and New York taxable
i ncone and the tax table conputation on the New York taxable incone set
forth in paragraph one of subsection (c) of this section.

8 5. This act shall take effect immediately.

PART MV

Section 1. Subsection (d) of section 606 of the tax |aw is anmended by
addi ng two new paragraphs 9 and 10 to read as foll ows:

(9) Taxpayers utilizing a federal individual taxpayer identification
nunber. For taxable years beginning on or after January first, two thou-
sand twenty-three, a taxpayer filing using a federal individual taxpayer
identification nunber who otherwi se neets all other eligibility require-
nents established for the earned incone credit allowed under section
thirty-two of the internal revenue code shall be allowed a credit
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rovided herein equal to A) the applicable percentage of the earned
incone credit allowed under section thirty-two of the internal revenue
code for the same taxable year, (B) reduced by the credit permtted
under subsection (b) of this section. The credit for taxpayers utilizing
a federal individual taxpayer identification nunber shall be allocated
in the sane manner as the credit for conparable taxpayers wutilizing a
social security nunber. A federal individual taxpayer identification
nunber or a social security nunber nust be provided for each spouse in
the case of a couple filing jointly or separately and for each child in
order to be eligible for the credit. A taxpayer wutilizing a federa
individual taxpayer identification nunber is required. upon the request
fromthe departnent., to provide (i) identifying docunents acceptable for
pur poses of obtaining a New York driver's license as authorized by
subdi visions one and seven of section five hundred two of the vehicle
and traffic law and related requl ati ons adopted for purposes of estab-
lishing docunments acceptable to prove identity and (ii) identifying
docunents used to report earned incone for the taxable vyear. Upon
receiving a valid social security nunber issued to that taxpayer by the
Social Security Adninistration, the taxpayer shall notify the depart-
nent, in the tinme and manner prescribed by the departnent.

(10) For tax vyear two thousand twenty-two, the conm ssioner shal
issue a paynent of a supplenental earned incone tax credit to resident
taxpayers in the anpunt of twenty-five percent of the earned incone tax

credit calculated and allowed pursuant to this subsection. Such paynent

shall be allowed to resident taxpayers who tinely filed returns pursuant
to section six hundred fifty-one of this article, determned with regard

to extensions pursuant to section six hundred fifty-seven of this arti-
cle. Provided, however, that no paynent shall be issued if it is |less
than twenty-five dollars.

§ 2. Subsection (d-1) of section 606 of the tax law is amended by
addi ng two new paragraphs 10 and 11 to read as foll ows:

(10) Taxpayers utilizing a federal individual taxpayer identification
nunber. For taxable years beginning on or after January first, two thou-
sand twenty-three, a taxpayer described in paragraph tw of this
subsection filing using a federal individual taxpayer identification
nunber who otherwise neets all other eligibility requirenents estab-
lished for the earned incone credit allowed under section thirty-two of
the internal revenue code shall be allowed a credit provided herein
equal to (A) the applicable percentage of the earned incone credit
allowed under section thirty-two of the internal revenue code for the
sane taxable year B) reduced by the credit permtted under subsection
(b) of this section. The credit for taxpayers utilizing a federal indi-
vidual taxpayer identification nunber shall be allocated in the sane
nanner as the credit for conparable taxpayers utilizing a social securi-
ty nunber. A federal individual taxpayer identification nunber or a
social security nunber nmust be provided for each spouse in the case of a
couple filing jointly or separately and for each child in order to be
eligible for the credit. A taxpayer utilizing a federal individua
taxpayer identification nunber is required, upon the request from the
departnent, to provide (i) identifying docunents acceptable for purposes
of obtaining a New York driver's license as authorized by subdivisions
one and seven of section five hundred two of the vehicle and traffic | aw
and related reqgul ati ons adopted for purposes of establishing docunents
acceptable to prove identity and (ii) identifying docunents used to
report earned incone for the taxable year. Upon receiving a valid social
security nunber issued to that taxpayer by the Social Security Adm nis-
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tration, the taxpayer shall notify the departnent, in the tine and
manner prescribed by the departnent.

(11) For tax year two thousand twenty-two, the comm ssioner shal
issue a paynent of a supplenental enhanced earned inconme tax credit in
the ampunt of twenty-five percent of the enhanced earned incone tax
credit calculated and allowed pursuant to this subsection. Such paynent
shall be allowed to taxpayers who tinely filed returns pursuant to
section six hundred fifty-one of this article, determined with regard to
extensions pursuant to section six hundred fifty-seven of this article.
Provided, however, that no paynent shall be issued if it is Iless than
twenty-five dollars.

8 3. This act shall take effect inmediately.

8§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
inmpair, or invalidate the remminder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even iif such
invalid provisions had not been included herein.

8 3. This act shall take effect i mediately provided, however, that
the applicable effective date of Parts A through MM of this act shall be
as specifically set forth in the last section of such Parts.




