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STATE OF NEW YORK

3566--A

2023- 2024 Regul ar Sessi ons

| N SENATE

February 1, 2023

I ntroduced by Sens. CLEARE, GOUNARDES -- read tw ce and ordered printed,
and when printed to be comitted to the Conmittee on Housing,
Construction and Community Devel opnent -- committee discharged, bil
anended, ordered reprinted as anended and recommitted to said conmt-
tee

AN ACT to anend the general business law, the real property law and the
state finance law, in relation to providing expanded homeowner ship
opportunities fromthe conversion of certain residential rental build-
ings to condom nium status by property owners that comit to the
stewardship of permanently affordable units and the preservation of
expiring affordable housing inventory in the city of New York; and
providing for the repeal of such provisions upon expiration thereof

The People of the State of New York, represented in Senate and Assem
bly., do enact as foll ows:

Section 1. The general business law is anmended by addi ng a new section
352-eeeee to read as foll ows:

8 352-eeeee. Conversions to condom nium ownership for the preservation
of expiring affordable housing in the city of New York. 1. As wused in
this section, the following words and ternms shall have the foll ow ng
nmeani ngs:_

(a) "Annual update anendnent". An annual update anendnent is an anend-
nent to the preservation plan that shall be subnitted to the attorney
general every year that a dwelling unit is unsold, with the first such
annual update anendnent due within forty-five days of the anniversary of
the acceptance of the post-closing anendnent to the preservation plan.
An__annual update anmendnent shall supply the evidence, data and inform-
tion required in this section, and such other information as the attor-
ney general's requlations shall require, so that the attorney general is
satisfied that the preservation plan as anended discloses the inforna-
tion necessary for a reasonable investor to nake his or her purchase

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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decision and that the preservation plan is otherw se conplete, current
and accurate.

(b) "Bona fide purchaser”. A bona fide purchaser is either (i) a
tenant in occupancy who enters into a purchase agreenent for a dwelling
unit pursuant to his. her, or its exercise of one of the rights accorded
to tenants in occupancy in subdivision five of this section, or (ii) a
bona fide non-tenant purchaser.

(c) "Bona fide non-tenant purchaser". A bona fide non-tenant purchaser
is a purchaser of a dwelling unit who has represented that he, she, or
they or a nenber or nenbers of his, her or their inmmediate famly intend
to occupy the dwelling unit when it becones vacant.

(d) "Commercially reasonable good faith effort”". A commercially
reasonabl e good faith effort on the part of an offeror of a preservation
plan shall, at mnimum include (i) the filing of an annual update

anmendnent to the preservation plan; (ii) all of the condom niums dwell -
ing units other than any incone-restricted rental units as the units
being offered for sale under the preservation plan, each at an offering
price that 1is consistent with conparable dwelling units recently sold
within the locality; and (iii) entering into a witten agreenent with a
licensed real estate broker or selling agent in connection with the sale
of dwelling units offered for sale under the preservation plan. For the
avoi dance of doubt. a commercially reasonable good faith effort shal
not require an offeror to sell dwelling units at a price substantially
bel ow the market-rate for conparable units recently sold wthin the
locality, nor shall it require an offeror to offer for sale dwelling
units that are occupied by non-purchasing tenants.

(e) "Condonminiunmf'. A condominiumshall also include a qualified | ease-
hold condominiumas defined in subdivision twelve of section three
hundred thirty-nine-e of the real property |aw

(f) "Consummation of the preservation plan". Consunmation of the pres-
ervation plan shall refer to the filing of the declaration for the
condonm niumand the first transfer of title to at least one purchaser
under the preservation plan following a declaration of effectiveness by
the departnent of |law declaring the preservation plan effective.

(g) "Eligible disabled persons”. Non-purchasing tenants who have an
inpairment which results fromanatom cal., physiological or psychol ogical
conditions, other than addiction to alcohol, ganbling, or any controlled
substance, which are denpnstrable by nedically acceptable clinical and
| aboratory diagnostic techniqgues, and which are expected to be permanent
and which prevent the tenant fromengaging in any substantial gainful
enpl oynent on the date the preservation plan is subnitted to the depart-
nent of law or on the date the attorney general has accepted the preser-
vation plan for filing, and the spouses of any such tenants on such
date, and who have elected, within sixty days of the date the preserva-
tion plan is subnmtted to the departnent of law or on the date the
attorney general has accepted the preservation plan for filing. on forns
pronul gated by the attorney general and presented to such tenants by the
offeror, to becone non-purchasing tenants under the provisions of this
section; provided, however, that if the disability first occurs after
acceptance of the preservation plan for filing, then such election nay
be made within sixty days follow ng the onset of such disability unless
during the period subsequent to sixty days followi ng the acceptance of
the preservation plan for filing but prior to such election, the offeror
accepts a witten agreenent to purchase the apartnent froma bona fide
purchaser; and provided further that such election shall not preclude
any such tenant from subsequently purchasing the dwelling unit if it is
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not an incone-restricted rental unit on the terns then offered to
tenants in occupancy.

(h) "Eligible project". An eligible project shall refer to a building
or group of buildings or devel opnent built after nineteen hundred nine-
ty-six that is the subject of a preservation plan under this section,
which shall neet the criteria set forth in subdivision three of this
section. An eligible project shall not include any building or group of
buildings or developnent owned under article two, four or five of the
private housing finance law. For the avoidance of doubt, no building,
group of buildings or developnent other than an eligible project nay
convert to condom nium status under this section, the status of which
shall be confirnmed by the relevant housing finance agency prior to the
date of submi ssion of the preservation plan.

(i) "Eligible senior citizens". Non-purchasing tenants who are sixty-
two vears of age or older on the date the preservation plan is subntted
to the departnent of law or on the date the attorney general has
accepted the preservation plan for filing, and the spouses of any such
tenants on such date, and who have elected, within sixty days of the
date the preservation plan is subnmitted to the departnent of law or on
the date the attorney general has accepted the preservation plan for
filing, on fornms pronulgated by the attorney general and presented to
such tenants by the offeror., to becone non-purchasing tenants under the
provisions of this section; provided that such election shall not
preclude any such tenant from subsequently purchasing the dwelling unit
on the terns then offered to tenants in occupancy.

(J) "Extended affordability terni'. The extended affordability termfor
the incone-restricted rental units shall be in perpetuity for so long as
the building or group of buildings or devel opnent are in existence, and
subject to any obligation to rebuild in the event of condemation
danmage or destruction required by the regulatory agreenent wth the
rel evant housing finance agency.

(k) "lnclusionary housing unit". An inclusionary housing unit is an
incone-restricted rental unit that is located within a building that
received an increase in the maximumpermtted floor area pursuant to
sections 23-154 and 23-90 of the zoning resolution or is located in a
nandat ory inclusionary housing area.

(1) "lInclusionary housing designated area". An inclusionary housing
designated area is a specified area in which the inclusionary housing
program (also known as the voluntary inclusionary housing program is
applicable, pursuant to the requlations set forth for such areas in
section 23-90 of the zoning resolution. The locations of inclusionary
housing designated areas are identified in either (i) appendix "F' of
the zoning resolution or (ii) in a special purpose district as described
in section 15-011 of the zoning resolution.

(M  "lncone-restricted rental unit". An incone-restricted rental unit
shall refer to a dwelling unit located in a building or group of build-
ings or developnent of an eligible project that is the subject of a
preservation plan subnitted to the attorney general pursuant to this
section, and such dwelling unit:

(i) neets the definition of a "lowincone wunit" as such termis
defined in section forty-two of the internal revenue code and i s subject
to a regulatory agreenent with a rel evant housing finance agency; or

(ii) neets the definition of a "lowincone unit" as such term is
defined in subdivision (d) of section one hundred forty-two of the
internal revenue code and is subject to a regulatory agreenent wth a
rel evant housing finance agency; or




O©Coo~NoOO~wWNE

S. 3566--A 4

(iii) previously net the definition of "lowincone unit" pursuant to
subparagraph (i) or (ii) of this paragraph, and notwi thstanding the
expiration of a regulatory agreenent with a relevant housing finance
agency, the owner of such dwelling unit affirns, under the penalty of
perjury, that it has continuously operated and rented the dwelling unit
(A) as if it remained an incone-restricted rental unit and (B) as if al
of the restrictions of the expired requlatory agreenent had continuously
been extended or otherwi se remained in effect; or

(iv) is adwelling unit located within a building or group of build-
ings or developnent that, in accordance with provisions of subdivision
fifteen of section four hundred twenty-one-a of the real property tax
law, the local housing agency shall have required to be a unit afforda-
ble to families of |low and noderate incone; or

(v) is adwelling unit that is rented to persons of |low incone or
famlies of lowincone as defined in subdivision nineteen of section two
of the private housing finance law or as otherwi se required by a feder-
al, state, or local law or nmandate.

(n) "Mandatory inclusionary housing area”". A mandatory inclusionary
housing area is a specified area in which the inclusionary housing
programis applicable, pursuant to the regulations set forth for such
areas in section 23-90 of the zoning resolution. The |ocations of manda-
tory inclusionary housing areas are identified in either (i) appendix
"F' of the zoning resolution or (ii) in a special purpose district as
described in section 15-011 of the zoning resol ution.

0 "Non- purchasing tenant". A person who has not purchased under the
preservation plan from offeror and who is a tenant entitled to
possession at the tine the preservation plan is declared effective or a
person to whoma dwelling unit is rented fromofferor after the preser-
vation plan was declared effective. A person who sublets a dwelling unit
from a purchaser under the preservation plan shall not be deened a non-
purchasing tenant. A tenant entitled to possession of an incone-res-
tricted rental unit at the tinme the preservation plan is declared effec-
tive is a non- pur chasi ng t enant , not wi t hst andi ng t hat t he
incone-restricted rental units are not offered for sale pursuant to such
preservation plan.

(p) "Post-closing amendnent”. A post-closing anendnent is an anmendnent
to a preservation plan filed with the attorney general confirnmng that
the preservation plan has been consunmat ed.

(q) "Preservation plan". An offering statenent or prospectus subnitted
to the departnment of law pursuant to this section for the conversion of
a building or group of buildings or developnent of an eligible project
from rental status to condoni nium ownership, wherein the offeror docu-
nents that it has agreed to an extended affordability term for the
incone-restricted rental units with a relevant housing finance agency.

(r) "Purchaser wunder the preservation plan". A purchaser under the
preservation plan is a person who purchases a dwelling unit fromofferor
pursuant to the terns of a preservation plan that has been accepted for
filing by the attorney general. A person or entity that acquires dwell -
ing units and assunes certain obligations of offeror shall not be
consi dered a purchaser under the preservation plan.

(s) "Qualified owmer". A qualified owner refers to the entity approved
by the relevant housing finance agency on or before the date of
subm ssion of a preservation plan to the departnment of law that will
own, operate and maintain the incone-restricted rental unit or units
that are in the building, group of buildings or devel opnent that are the
subject of the preservation plan. The entity which is a qualified owner
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shall only be either: (i) a housing devel opnent fund conpany i ncorpo-
rated pursuant to article eleven of the private finance housing law, or
(ii) a conmunity land trust or other charitable corporation organized
under the not-for-profit corporation law that has as its prinmary chari -
tabl e purpose the ownership, operation and maintenance of nmultifamly
housing for persons and famlies of low incone as defined by subdivision
ni neteen of section two of the private finance housing | aw.

(t) "Relevant housing finance agency". Relevant housing finance agency
shall refer to a city or state agency with oversight over incone-res-
tricted rental units due to the receipt of substantial governnent
assistance prior to the date of submi ssion of a preservation plan. For
pur poses of this section, a relevant housing finance agency shall also
refer to the city or state agency that will continue to have oversi ght
of incone-restricted rental units after consunmation of the preservation

pl an.
(u) "Regulatory agreenent". A requlatory agreenent shall refer to the

witten agreenment with a relevant housing finance agency that restricts
the inconme and rents of inconme-restricted rental units that is either:
(i) in effect prior to the date of subnission of a preservation plan; or
(ii) in effect after consunmmation of the preservation plan.

(v) " Subst anti al governnment assistance". Substantial governnent
assi stance shall refer to either (i) low incone housing tax credits
under section forty-two of the internal revenue code or (ii) bond
financing under section one hundred forty-two of the internal revenue
code.

(W) "Zoning resolution". Zoning resolution shall refer to the zoning
resolution of the city of New York.

2. The attorney general shall refuse to accept for submission a pres-
ervation plan for the conversion of a building or group of buildings or
devel opnent if the relevant housing finance agency has not confirned
that the preservation planis for an eligible project. which shall be
defined as a building or group of buildings or developnent that neets
the definition of an eligible project and one or nore of the follow ng
requirenents as of the date of submnission of the preservation plan:

(a) The preservation plan is for a building or group of buildings or
developnment that (i) receives a partial property tax exenption pursuant
to subdivision fifteen of section four hundred twenty-one-a of the real
property tax law, (ii) contains incone-restricted rental units, and
(iii) is not subject to an existing regulatory agreenent that prohibits
the conversion of the dwelling units to condom ni um ownership; or

(b) The preservation planis for a building or group of buildings or
devel opnent that (i) receives low incone housing tax credits pursuant to
section forty-two of the internal revenue code, (ii) contains incone-
restricted rental units, (iii) is not subject to any agreenment providing
for a right of first refusal with a not-for-profit corporation unless
evi dence deened satisfactory to the departnent of |aw has been provided
that such right of first refusal has either expired or that such not-
for-profit declined to exercise such right, and (iv) is not subject to
an _existing requlatory agreenent that prohibits the conversion of the
dwelling units to condom ni um ownership; or

(c) The preservation plan is for a building or group of buildings or
devel opnment that (i) receives bond financing under subdivision (d) of
section one hundred forty-two of the internal revenue code, (ii)
contains incone-restricted rental units, and (iii) is not subject to an
existing requlatory agreenent that prohibits the conversion of the
dwelling units to condom ni um ownership; or
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(d) The preservation planis for a building or group of buildings or
devel opnment, that (i) contains one or nore inclusionary housing units,
(ii) is not subject to an existing regulatory agreenent that prohibits
the conversion of the dwelling units to condom nium ownership, and (iii)
contains a representation that an agreenent has been reached with the
rel evant housing finance agency to increase the total nunber of incone-
restricted rental units in the building or group of buildings or devel -
opnent to thirty percent for the extended affordability term upon
consunmation of the preservation plan.

3. At the tine of subnission of the preservation plan, the offeror
shall confirmthat it has reached an agreenent with a relevant housing
finance agency regarding the incone-restricted rental units during the
extended affordability term and shall include the follow ng disclosures
in the preservation plan

(a) Alist of the proposed incone-restricted rental units;

(b) The proposed qualified owner of the incone-restricted rental
units, which qualified owner shall take title to the incone-restricted
rental units no later than three hundred sixty-five days from the date
of consunmmation of the preservation plan

(c) The operating expenses and revenues applicable to the inconme-res-
tricted rental units, which shall be reflected in the updated Schedule A
and Schedule B for the first year of operation of the condomnium the
allocation of commpn interests, projected conmbn charges, estinmated rea
estate taxes, and rents to be collected fromeach incone-restricted
rental unit, and the allocation of commbn expenses under section three
hundred thirty-nine-m of the real property law, applicable to the

incone-restricted rental units, which shall be used to linmt certain
condoni ni um expenses allocable to the incone-restricted rental units and
to cover any shortfall in the revenue fromrent to cover the costs of

operation of the incone-restricted rental units;

(d) A description of any financing encunbering the incone-restricted
rental units, and whether a tax exenption or abatenent is in place to
reduce real estate taxes for the inconme-restricted rental units;

(e) A description of any regulatory agreenent or agreenents to be
recorded against the incone-restricted rental units and the termthereof
and the relevant housing finance agency or agencies with supervisory
over si ght ;

(f) A description of the provisions of the declaration and by-laws for
the condominiumthat provides for the special allocation of conmmon
expenses in accordance with section three hundred thirty-ni ne-mof the
real property law, and any specific requirenents set forth in a reqgula-
tory agreenment requiring unit owners in the condoniniumto cover any
shortfall in the revenue fromrent to cover the costs of operation of
the incone-restricted rental units;

(g) A description of the contenplated structure of the board of nmnag-
ers of the condom nium including specifically an explanation as to how
the interests of the qualified owner of the incone-restricted rental
units are to be adequately represented;

h A description of the building-wide anenities and a representation
that the declaration and by-laws for the condoniniumshall require that
tenants of the incone-restricted rental units be provided an opportunity
to use comonly accessible anenities of the condom ni um and not uni que
to an individual unit, including but not |imted to: pools, fitness
centers, storage spaces, parking, and roofs or gardens accessible on a
bui I di ng-wi de basis, and that the tenants of the incone-restricted
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rental units may only be charged a noninal and reasonable fee for such
use, which shall not be treated as rent under any rental agreenent:;

(i) The nane, address and contact details for the rel evant housing
finance agency or agencies with supervisory oversight of the inconme-res-
tricted rental units and the occupants within;

(j) That the regulatory agreenent contains a provision which requires
that once a vacancy occurs of an incone-restricted rental unit, after
consunmation of the preservation plan, then said unit may only be | eased
to low incone househol ds whose annual household incone is not greater
than sixty percent of area nedian incone at the tine of the initia
| ease;

(k) A representation by offeror that the regulatory agreenent includes
and accounts for (i) all of the existing on-site inconme-restricted
rental units in an existing building or group of buildings or devel op-
nent, or (ii) all of the inconme-restricted rental units associated wth
an existing building or group of buildings or devel opnent |ocated on a
zoning lot where one or nore buildings were set aside as affordable
housing for purposes of qualifying for a partial property tax exenption
pursuant to section four hundred twenty-one-a of the real property tax
| aw

(1) The incone-restricted rental units may not be renpbved from rent
stabilization pursuant to the exenption for units owned as a condoni ni um
under sections 2520.11 and 2500.9 of the rent stabilization code or
section 26-504 of the admnistrative code of the city of New York; and

(M The recording of the condom nium declaration and commencenent of
condoni ni um operations does not nodify the requirenent under section
four hundred twenty-one-a of the real property tax lawthat all residen-
tial rental apartnents are subject to rent stabilization |aws.

4. Upon subnission of the preservation plan to the departnent of | aw,
each tenant in the building or group of buildings or developnent of a
dwelling unit being offered for sale shall be provided with a witten
notice stating that such preservation plan has been subnmitted to the
departnent of Jlaw. Witten notice to each tenant in occupancy shal
contain or be acconpani ed by:

(a) a copy of the preservation plan;

(b) a statenent that tenants of the dwelling units being offered for
sale pursuant to the preservation plan or their representatives nay
physically inspect the prem ses at any tine subsequent to the subm ssion
of the preservation plan to the departnment of law, during normal busi-
ness hours, upon witten request nade by themto the offeror, provided
such representatives are registered architects or professional engineers
licensed by the office of the professions of the education departnent of
the state of New York; and

(c) a statenent that tenants of the incone-restricted rental units are
not being offered for sale the dwelling units they occupy, but their
tenancies shall continue undisturbed during and after the conversion of
the property to condom ni um ownership. The statenent shall also disclose
that the incone-restricted rental units shall remain subject to the rent
stabilization code for the duration of the current tenant's occupancy of
an inconme-restricted rental unit, and for all future tenants of an
incone-restricted rental wunit, throughout the extended affordability
term

5. The tenants in occupancy of dwelling units being offered for sale
on the date the attorney general accepts the preservation plan for
filing shall have the exclusive right to purchase their dwelling units
for ninety days after the preservation plan has been accepted for filing
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by the attorney general, during which tine the offering price available
to the tenant in occupancy may not be increased and a tenant's dwelling
unit shall not be shown to a third party unless he or she has, in wit-
ing, waived his or her right to purchase. Subsequent to the expiration
of such ninety-day period, a tenant in occupancy of a dwelling unit who
has not purchased shall be given the exclusive right for an additional
six nonths fromsaid expiration date to purchase said dwelling unit on
the sanme ternms and conditions as are contained in any executed contract

to purchase said dwelling unit entered into by a purchaser under the
preservation plan, such exclusive right to be exercisable within fifteen

days from the date of mailing by registered mail of notice of the
execution of a contract of sale together with a copy of said executed
purchase agreenent to said tenant.

6. The preservation plan shall also disclose that the offeror shall

(a) market and sell all the dwelling units (other than the incone-res-
tricted rental units) in the building or group of buildings or devel op-
nment, as each such dwelling unit becones vacant, to a purchaser under
the preservation plan through the use of commercially reasonable good
faith efforts;

(b) fund the reserve fund and dedicated capital fund in the manner and
anpunts as provided in section three hundred thirty-nine-mmof the real
property | aw,

(c) file an annual update anendnent every year which shall include an
updated Schedule A of all dwelling units being offered for sale under
the preservation plan; and

(d) exercise comercially reasonable good faith efforts to sell at
least fifty-one percent of the total nunber of dwelling units offered
for sale under the preservation plan (excluding any incone-restricted
rental units not offered for sale) within five yvears from the date of
the post-closing amendnent.

7. After the issuance of the letter fromthe attorney general stating
that the preservation plan has been accepted for filing, the offeror
shall, on the thirtieth, sixtieth, eighty-eighth and ninetieth day after
such date and at |east once every thirty days until the preservation
plan is declared effective or abandoned, as the case may be, and on the
second day before the expiration of any exclusive purchase period
provided in a substantial anendnent to the preservation plan

(a) file with the attorney general a witten statenent under oath
setting forth the percentage of bona fide tenants in occupancy of al
dwelling units in the building or group of buildings or developnent on
the date the preservation plan was accepted for filing by the attorney
general who have executed and delivered witten agreenents to purchase
under the preservation plan as of the date of such witten statenent
under oath; and

(b) before noon on the day such statenent is filed post a copy of such
witten statenent under oath in a pronmnent place accessible to al
tenants in each building covered by the preservation plan.

8. A preservation plan my not be declared effective until witten
purchase agreenents have been executed and delivered for at |east
fifteen percent of all dwelling units offered for sale in the building
or group of buildings or devel opnent fromeither (a) bona fide tenants
who were in occupancy on the date a letter was issued by the attorney
general accepting the preservation plan for filing or (b) bona fide
non-tenant purchasers. The purchase agreenent shall be executed and
delivered pursuant to an offering made in good faith without fraud and
discrimnatory repurchase agreenents or other discrimnatory induce-




O©Coo~NoOO~wWNE

S. 3566--A 9

ments. A negotiated reduction fromthe original offering price extended
shall not, by itself, be deened a discrimnatory inducenent.

9. Those written statenents under oath that the offeror is required to
file with the attorney general pursuant to subdivision seven of this
section shall also include

(a) the total nunber of witten agreenents to purchase under the pres-
ervation plan received frombona fide non-tenant purchasers;

(b) the total nunber of witten agreenents to purchase under the pres-
ervation plan received fromall bona fide tenants in occupancy;

(c) the percentage of dwelling units wunder contract, calculated by
adding the nunber of witten purchase agreenents for a unit that were
received from (i) all bona fide tenants in occupancy plus (ii) all bona
fide non-tenant purchasers and then dividing the sumof those two
nunbers by the total nunber of dwelling units offered for sale under the
preservation plan;

(d) whether or not the offeror intends to claima credit against the
mandatory initial contribution the offeror is obligated to deposit into
the condom nium s reserve fund pursuant to subdivision three of section
three hundred thirty-nine-mm of the real property law for the actua
cost of capital replacenents which the offeror has begun after the pres-
ervation plan was submitted for filing to the departnment of law but
before the preservation plan is declared effective, together with their
actual or estimated costs which credit shall not exceed the actual cost
of the credit;

(e) whether or not the offeror shall be nmaking its reserve fund
contributions required pursuant to section three hundred thirty-nine-mm
earlier or in an anpunt greater than required; and

(f) a representation that no purchaser counted for purposes of declar-
ing the preservation plan effective is the offeror, the selling agent or
the managing agent, or is a principal of the offeror., the selling agent,
or the managing agent or is related to any principal of the offeror, any
principal of the selling agent or any principal of the managi ng agent by
bl ood, marriage, or adoption, or is an affiliate, business associate, an
enpl oyee, a shareholder, a nenber, a nmanager, a director, an officer, a
limted partner of the offeror, selling agent or managi hg agent.

10. The preservation plan shall provide that it will be deened aban-
doned, void and of no effect if it does not becone effective within
fifteen nonths fromthe date of issue of the J|etter of the attorney
general stating that the preservation plan has been accepted for filing
and, in the event of such abandonnent, no new plan for the conversion of
such building or group of buildings or devel opnent shall be submitted to
the attorney general for at least twelve nonths after such abandonnent.

11. No closings of title of a dwelling unit to a purchaser under the
preservation plan shall take place until the attorney general shall have
also accepted for filing an anmendnent that declares the preservation
plan effective. Wthin forty-five days of the first closing of title of
a dwelling unit to a purchaser under the preservation plan. the offeror
shall subnmit to the attorney general its post-closing anendnent to the
preservation plan. Thereafter, the preservation plan shall continually
be updated with the filing of an annual update anendnent, no later than
thirty days from the anniversary of the date the attorney genera
accepted the post-closing anendnent for filing. An offeror or successor
offeror shall only be relieved of its obligationto file an annua
update amendnent to the preservation plan after the last dwelling unit
offered for sale is conveyed to a purchaser under the preservation plan
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12. After the date of acceptance for filing of the post-closing anend-
nent, the offeror shall continue to nmake comercially reasonable good
faith efforts to sell the dwelling units it owns.

13. The attorney general shall refuse to accept for filing an annua
updat e anendnent to the preservation plan unless:

(a) The annual update anendnent discloses, in addition to the other
di sclosures required el sewhere in this section or the regulations of the
attorney general, the following data and infornmation:

(i) an accounting of the dwelling units sold and closed by the offeror
in the preceding twelve nonths, with an indication if the dwelling unit
was conveyed to a purchaser under the preservation plan or to a succes-
sor offeror;

(ii) an inventory of the offeror's unsold dwelling units at the end of
the preceding twelve nonths, in formand substance as shall satisfy the
attorney general ; and

(iii) all the information, data and literature presented by the board
of managers in its semi -annual reports on the status of the reserve fund
as required under subdivision five of section three hundred thirty-nine-
nmm of the real property |aw

(b) The annual update anendnent shall be acconpanied by an affidavit
froma principal of the offeror attesting to the following data and
information with respect to all the dwelling units the offeror then
owns:

(i) the dwelling units' identifying infornmation and general |ocation;

(ii) whether, on the date of submi ssion of the annual update anend-
nent, the wunsold dwelling unit is subject to a fully executed purchase
agreenent, and if so, whether the purchaser is a purchaser under the
preservation plan or otherw se;

(iii) whether, on the date of submi ssion of the annual update anend-
nent., the dwelling unit is occupied or vacant, and if occupied. an indi-
cation that occupancy is:

(A) by a rent-reqgulated tenant;

(B) by a market-rate tenant;

(C) a nonth-to-nonth tenancy;

(D) a tenancy at sufferance; or

(E) other.

(iv) notwi thstanding the occupancy status of a dwelling wunit on the
date of submission of the annual update anmendnent, an indication if the
dwelling unit was vacant for nore than one of the twelve preceding
nonths. For each dwelling unit so indicated, the offeror shall also
disclose:

(A) the date range that the dwelling unit was vacant:;

(B) the date range for any period of tinme that the dwelling unit was
nar keted for sale;

(C) date of sale;

(D) the date the dwelling unit was | eased by a tenant; and

(E) the date the lease is set to expire (if applicable).

14. No eviction proceedings shall be commenced at any tine agai nst
non-purchasing tenants for failure to purchase or for any other reason
applicable to expiration of tenancy; provided that such proceedi ngs may
be comrenced for non-paynent of rent, illegal use or occupancy of the
prem ses, refusal of reasonable access to the owner or a sinmilar breach
by the non-purchasing tenant of his, her or their obligations to the
owner of the dwelling unit; and provided further that an owner of a unit
nmay not conmence an action to recover possession of a dwelling unit from
a_ non-purchasing tenant on the grounds that he, she or they seek the
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dwelling unit for the use and occupancy of hinself or herself or his,
her or their famly's use and occupancy.

15. No eviction proceedings shall be commenced. except as provided in
this subdivision, at any tine against either eligible senior citizens or
eligible disabled persons. The rentals of eligible senior <citizens and
eligible disabled persons who reside in dwelling units not subject to
governnent requlation as to rentals and continued occupancy and eligible
senior citizens and eligible disabled persons who reside in dwelling
units with respect to which governnent requlation as to rentals and
continued occupancy is elinmnated or becones inapplicable after the
preservation plan has been accepted for filing shall not be subject to
unconsci onabl e i ncreases beyond ordinary rentals for conparable apart-
nents during the period of their occupancy considering, in determning
conparability, such factors as building services, level of maintenance

and operating expenses; provided that such proceedi ngs nmay be commenced
agai nst such tenants for non-paynent of rent, illegal use or occupancy

of the prem ses, refusal of reasonable access to the owner or a sinlar
breach by the tenant of his, her or their obligations to the owner of
the dwelling unit.

16. Eligible senior citizens and eligible disabled persons who reside
in dwelling units subject to governnent regulation as to rentals and
conti nued occupancy shall continue to be subject thereto.

17. The rights granted under the preservation plan to eligible senior
citizens and eligible disabled persons may not be abrogated or reduced
notw t hstandi ng any expiration of, or amendnent to, this section.

18. Any offeror who disputes the election by a person to be an eligi-
ble senior citizen or an eligible disabled person shall apply to the
attorney general within thirty days of the receipt of the election forns
for a determnation by the attorney general of such person's eligibil-
ity. The attorney general shall, within thirty days thereafter, issue a
determnation of eligibility. The foregoing shall., in the absence of
fraud, be the sole nethod for determning a dispute as to whether a
person is an eligible senior citizen or an eligible disabled person. The
deternmination of the attorney general shall be reviewable only through a
proceeding under article seventy-eight of the civil practice |aw and
rules, which proceeding shall be commenced within thirty days after such
deternmination by the attorney general becones final

19. Non-purchasing tenants who reside in dwelling units subject to
governnent requlation as to rentals and continued occupancy prior to the
conversion of the building or group of buildings or devel opnent to
condoni ni um ownership shall continue to be subject thereto.

20. The rentals of non-purchasing tenants who reside in dwelling units
not subject to governnent regulation as to rentals and continued occu-
pancy and non-purchasing tenants who reside in dwelling units with
respect to which governnent requlation as to rentals and continued occu-
pancy is elimnated or becones inapplicable after the preservation plan
has been accepted for filing by the attorney general shall not be
subj ect to unconscionabl e increases beyond ordinary rentals for conpara-
ble apartnents during the period of their occupancy. In determning
conparability, consideration shall be given to such factors as building
services, level of nmintenance and operating expenses.

21. The rights granted under the preservation plan to purchasers under
the preservation plan and to non-purchasing tenants nmay not be abrogated
or reduced notwi thstanding any expiration of, or anendnent to, this
section.
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22.  Any | ocal | egislative body may adopt |ocal |aws and any agency,
officer or public body may prescribe rules and regulations with respect

to the continued occupancy by tenants of dwelling units which are
subject to regulation as to rentals and continued occupancy pursuant to
law, provided that in the event that any such local law, rule or requ-
lation shall be inconsistent with the provisions of this section, the
provisions of this section shall control.

23. The attorney general shall refuse to accept for filing a preserva-
tion plan when the attorney general determines: (a) that one or nore of
the incone-restricted rental units within the building, group of build-
ings or developnent was vacant on the date of submission; or (b) of the
dwelling units that are not incone-restricted rental units, an excessive
nunber of long-termvacancies did not exist on the date that the preser-
vation plan was first submtted to the departnent of law. For purposes
of this subdivision, "long-termvacancies" shall nean dwelling units not
| eased or occupied by bona fide tenants for nore than five nonths prior
to the date of such subm ssion to the departnent of |[aw, and "excessive"
shall nean a vacancy rate in excess of the greater of (i) ten percent
and (ii) a percentage that is double the normal average vacancy rate for
the building or group of buildings or developnent for two years prior to
the January preceding the date the preservation plan was first subnitted
to the departnent of | aw

24. Al dwelling wunits occupied by non-purchasing tenants shall be
managed by the sanme managi ng agent who nanages all other dwelling units
in the building or group of buildings or devel opnent. Such managi ng
agent shall provide to non-purchasing tenants all services and facili-
ties required by law on a non-discrimnatory basis. The offeror shal
guarantee the obligation of the managing agent to provide all such
services and facilities until such tine as the offeror surrenders
control of the board of managers. at which tine the board of managers of
the condonmi nium shall assune responsibility for the provision of al
services and facilities required by |law on a non-discrimnatory basis.

25. |t shall be unlawful for any person to engage in any course of
conduct, including, but not limted to, interruption or discontinuance
of essential services, which substantially interferes with or disturbs
the confort, repose, peace or quiet of any tenant in his, her or their
use or occupancy of his, her or their dwelling unit or the facilities
related thereto. The attorney general nmay apply to a court of conpetent
jurisdiction for an order restraining such conduct and, if he deens it
appropriate, an order restraining the owner from selling the dwelling
unit itself or fromproceeding with the preservation plan of conversion
provided that nothing contained herein shall be deened to preclude the
tenant fromapplying on his, her or their own behalf for sinmlar relief.

26. Any provision of a lease or other rental agreenent which purports
to waive a tenant's rights under this section or rules and regulations
pronul gat ed pursuant hereto shall be void as contrary to public policy.

27. Notwithstanding the requirenents of this section regarding the
preservation of an incone-restricted rental unit or units as pernanently
affordable, and to the extent pernmitted under existing law as it relates
to the incone-restricted rental wunit or units, the incone-restricted
rental unit or units in a building or group of buildings or devel opnent
of an eligible project my be converted to a linted equity housing
cooperative pursuant to article eleven of the private housing finance
law under a separate offering statenent or prospectus, if the rel evant
housing finance agency ensures that the proposed offering statenent or

prospectus discloses that the regul atory agreenent provides as foll ows:
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(a) the offering prices are affordable to the existing tenants and/or
the qualified |l owincone purchasers who neet the definition of persons
of lowincone or famlies of low incone as defined by subdivision nine-
teen of section two of the private housing finance |aw

(b) any tenant of an incone-restricted rental unit that chooses not to
buy the incone-restricted rental unit he or she occupies shall continue
to be protected under the rent stabilization laws and code throughout
the process of conversionto alimted equity housing cooperative and
thereafter, and that no existing tenant of an incone-restricted rental
unit shall be evicted solely due to his or her decision not to purchase
his or her incone-restricted rental unit:;

(c) the regulatory agreenent and certificate of incorporation of the
limted equity housing cooperative shall ensure that the incone-res-
tricted rental units converted to a limted equity housing cooperative
shall be reserved for occupancy by persons of low incone and famlies of
|l ow income in perpetuity;

d) the relevant housing finance agency shall have oversight authorit
over the limted equity housing cooperative in the regulatory agreenent,
condoni ni um decl aration, condom niumby-laws and certificate of incorpo-
ration of the linmted equity housing cooperative, including the ability
to appoint a new board of directors of the limted equity housing coop-
erative in the event of a violation of atermof, or an event of default
by the limted equity housing cooperative under any of its governing
docunents; and

e) that the ownership of the dedicated capital account by the ual i -
fied owner, and the funding of the dedicated capital account by the
offeror of the preservation plan, shall each be subject to the oversight
authority of the rel evant housing finance agency as provided in section
three hundred thirty-nine-nmof the real property |aw.

28. It shall be unlawful for an offeror, its designees and/or succes-
sors to have or exercise voting control of the condomniums board of
managers for nmore than ninety days fromthe fifth anniversary date of
the first closing of title to a dwelling unit, or whenever the unsold
dwelling wunits constitute less than fifty percent of the commpn inter-
ests appurtenant to all dwelling units, whichever is sooner

29. The attorney general may., in his or her discretion, waive the
requirenent in paragraph (d) of subdivision six of this section that an
offeror sell at least fifty-one percent of the dwelling units offered
for sale under the preservation plan when the offeror provides proof
satisfactory to the attorney general that five years of comercially
reasonable good faith efforts did not result in the sale of fifty-one
percent of the dwelling units. If such waiver is granted, the offeror
shall be required to disclose the new date by which it will sell at
least fifty-one percent of the dwelling units offered for sale under the
preservation plan in its subsequent annual update anendnent. Any waiver
granted hereunder shall not alleviate an offeror, its designees and/or
successors of the obligation set forth in subdivision twenty-eight of
this section.

30. Wthin ninety days of the effective date of this section, the
attorney general shall subnmit a notice of proposed rul enaking for publi-
cation in the state register which shall contain the suitable rules
necessary to carry out the provisions of this section. The authority of
the attorney general to promulgate, adopt. publish, notify, review
anend., nodify, reconsider, or rescind any rule or regulation as may be
conferred anywhere wthin this section shall conply with the state

adm ni strative procedure act in all respects.
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31. For any offering statenent or prospectus (including, without lim-
tation, a preservation plan and any anended filings thereto), subnitted
to the departnent of |law pursuant to this section, the filing fees set
forth in paragraph (a) of subdivision seven of section three hundred
fifty-two-e of this article shall not apply. Instead., an offeror shal
tender the following filing fee with and for its subm ssion:

(a) seven hundred fifty dollars for every offering not in excess of
two hundred fifty thousand dollars;

(b) for every offering in excess of tw hundred fifty thousand
dollars, four-tenths of one percent of the total anmpbunt of the offering
but not in excess of sixty thousand dollars, of which one-half of said
anount shall be a nonrefundable deposit paid at the time of subnmitting
the preservation plan to the departnent of law for review and the
bal ance payable upon the attorney general's issuance of a Jletter of
acceptance of the preservation plan for filing;

(c) two hundred twenty-five dollars for each price change anendnent to
a preservation plan;

(d) seven hundred fifty dollars for any other anendnent to a preserva-
tion plan; and

(e) seven hundred fifty dollars for each such application, and an
additional seven hundred fifty dollars for each and every anendnent
submtted in furtherance of such an application to permt an offeror to
solicit public interest prior to the filing of a preservation plan to
the departnent of |aw

§ 2. Section 339-e of the real property |law is anended by addi ng nine
new subdi vi sions 1-a, 6-a, 7-a, 8-a, 10-a, 11-a, 12-a, 12-b and 13-a to
read as foll ows:

l1-a. "Capital replacenent” neans a building-wi de replacenent of a
nmaj or conponent of any of the follow ng systens:

(a) elevator:

(b) heating, ventilation and air conditi oning;

c) environnental and sustainability upgrades;

(d) plunbing;

(e) wiring;:

(f) wi ndow, or

(g) a major structural replacenent to the building; provided, however,
that major structural replacenents nmde to cure code violations of
record shall not be included.

6-a. "Consunmmation of the preservation plan" neans. in the context of
a preservation plan for the conversion of residential rental property to
condomi ni um ownership that has been accepted for filing by the depart-
nent of law pursuant to section three hundred fifty-two-eeeee of the
general business | aw and subsequently anended to disclose that said
preservation plan has been declared effective, (i) the recording of the
declaration for the condomniumand (ii) the <closing of title to a
dwelling unit with a purchaser under the preservation plan.

7-a. "Incone-restricted rental unit", as used in section three hundred
thirty-nine-nmm of this article, neans a unit that also neets the defi-
nition of "incone-restricted rental unit"” set forth in section three
hundred fifty-two-eeeee of the general business |aw.

8-a. "Oferor", as wused in section three hundred thirty-nine-nm of
this article, means the offeror of a preservation plan to convert resi-
dential rental property to condom niumownership pursuant to section
three hundred fifty-two-eeeee of the general business |law, together with
his, her or its nom nees, assignees and successors in interest.
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10-a. "Preservation plan", as used in section three hundred thirty-
nine-nm of this article, neans an offering statenent or prospectus
subnmitted to the departnent of |aw pursuant to section three hundred
fifty-two-eeeee of the general business law for the conversion of a
building or group of buildings or developnent fromrental status to
condoni ni um owner shi p, wherein the offeror docunents that it has agreed
to an extended affordability termfor the incone-restricted rental units
with a relevant housing finance agency.

11-a. "Purchaser under the preservation plan", when used in section
three hundred thirty-nine-mmof this article, neans a purchaser under
the preservation plan shall refer to a person who purchases a dwelling
unit fromthe offeror pursuant to the terns of a preservation plan that
has been accepted for filing by the attorney general. A person or entity
that acquires dwelling units and assunes certain obligations of the
offeror shall not be considered a purchaser under the preservation plan

12-a. "Qualified owner", as used in section three hundred thirty-nine-
mmof this article, shall refer to a unit owner that also neets the
definition of "qualified owner" as set forth in section three hundred
fifty-two-eeeee of the general business |aw.

12-b. "Relevant housing finance agency", as used in section three
hundred thirty-nine-mm of this article, shall have the sane neani ng as
set forth in section three hundred fifty-two-eeeee of the general busi-
ness |aw.

13-a. "Total price", when used in section three hundred thirty-nine-mm
of this article, neans the sumof the cost of all units in the offering.
but excluding any incone-restricted rental units owned or to be trans-
ferred to a qualified owner, at the last price which was offered to
tenants in occupancy prior to the effective date of the preservation
plan regardless of the nunber of sales nade.

§ 3. The real property law is amended by adding a new section 339-mm
to read as foll ows:

339-mm Establishnment of reserve fund and dedicated capital fund for
buildings converting to condominium ownership under section three
hundred fifty-two-eeeee of the general business |aw. 1. Wthin thirty
days after the consummation of a preservation plan, the offeror thereof
(and/or its designee or designees and/or successor or successors) shal
establish and transfer:

(a) to the condominium board of managers a reserve fund to be used
exclusively for making capital repairs., replacenents and inprovenents
necessary for the health and safety of the residents (including resi-
dents of the incone-restricted rental units) of such building or group
of buildings or devel opnent. Such reserve fund shall be exclusive of
any other funds required to be reserved under the preservation plan or
applicable law or regulation of the attorney general., except a fund for
capital repairs, replacenents and inprovenents substantially simlar in
purpose to and in an anpunt not less than the reserve fund nandated by
this section. Such reserve fund shall also be exclusive of any working
capital fund or dedicated capital fund and shall not be subject to
reduction for closing apportionnments.

(b) to the qualified owner of the incone-restricted rental units, and
subject to the oversight of the relevant housing finance agency set
forth in a regulatory agreenent, a dedicated capital fund to be used
exclusively for meking unit repairs, replacenents and inprovenents
necessary for the health and safety of the residents of an incone-res-
tricted rental wunit or units of such building or group of buildings or

devel opnent. Such dedicated capital fund shall be exclusive and supple-
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nental of any other funds required to be reserved under the preservation
plan or applicable law or regulation. Such dedicated capital fund shal

al so be exclusive and supplenental of any reserve fund or working capi-
tal fund and shall not be subject to reduction for closing apportion-
nents. The dedicated capital fund shall not be used towards any build-
ing-wide capital replacenent, and instead shall be used solely for unit
repairs, replacenents and i nprovenents of the incone-restricted renta
units.

2. a Such reserve fund shall be established in an anpbunt equal to
either (i) three percent of the total price or, (ii) (A three percent
of the actual sales price of all condomniumunits sold by the offeror
at the tine the preservation plan is declared effective, provided.
however, that if such anmpunt is |ess than one percent of the tota
price, then the fund shall be established as a m ninum of one percent of
the total price; plus (B) supplenental contributions to be nmade by the
offeror at a rate of three percent of the actual sales price of condo-
mniumunits for each unit held by the offeror and sold to bona fide
pur chasers subsequent to the effective date of the preservation plan and
within five vears of the consunmation of the preservation plan, notwth-
standing that the total anmount contributed nmay exceed three percent of
the total price; and provided, further, that if five vears from thirty
days after the consunmation of the preservation plan the total contrib-
utions by the offeror to the fund are less than three percent of the
total price the offeror shall pay the difference between the anpunt
contributed and three percent of the total price. Supplenental contrib-
utions shall be made within thirty days of each sale.

(b) Such dedicated capital fund shall be established in an anount
equal to one-half of one percent of the total price, and shall be trans-
ferred in full wthin thirty days of the date of consummtion of the
preservation plan into an account at a financial institution requlated
by the departnent of financial services of the state of New York that
shall have been opened by. and shall at all tinmes be subject to the
oversight authority of the relevant housing finance agency of the quali -
fied owner of the incone-restricted rental unit or units.

3. The contributions required pursuant to this section may be nade
earlier or in an anpunt greater than so provided. An offeror nmay claim
and receive credit against the nmandatory initial contribution to the
reserve fund for the actual cost of capital replacenents which he or she
has beqgun after the preservation plan is submtted for filing to the
departnment of law and before the preservation plan is declared effec-
tive; provided, however, that any such replacenents shall be set forth
in the preservation plan together with their actual or estimated costs
and further provided, that such credit shall not exceed the I|esser of
the actual cost of the capital replacenents or one and a half percent of
the total price

4. Any building, construction of which was conpleted within three
years prior to the consummation of the preservation plan. shall be
exenpt from the reserve fund requirenents of this section but not the
dedi cated capital fund requirenents of this section.

5. The condoni nium board of managers shall report to unit owners on a
seni -annual basis with respect to all deposits into and withdrawals from
the reserve fund nandated by paragraph (a) of subdivision two of this
section.

6. The offeror., not later than the thirtieth day followi ng the accept-
ance of a preservation plan for filing by the departnent of |aw pursuant
to section three hundred fifty-two-eeeee of the general business |aw and
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until the consummation of the preservation plan, shall post and nmaintain
in a prom nent place, accessible to all tenants in each building covered

by the preservation plan, a listing of all violations of record against
such buildings as determined by the departnent of buildings of the city
of New York and the departnent of housing preservation and devel opnent
of the city of New York. All newy issued violations shall be posted
within forty-eight hours of their issuance and naintained as described
in this subdivision. The offeror may satisfy the requirenents of this
section by designating an agent on the prenmi ses with whom such [listing
shall be nade available for inspection by the tenants.

7. Any provision purporting to waive the provisions of this section in
any contract to purchase, any agreenent between an offeror and a unit
purchaser, any agreenent between an offeror and the condom nium board of
nanagers created under a preservation plan, any agreenent between an
offeror and the owner of the incone-restricted rental unit or units
shall be void as against public policy.

8. (a) Except as otherw se provided in paragraph (b) of this subdivi-
sion, any person who knowingly violates or assists in the violation of
any provision of this section shall be subject to a civil penalty of one
hundred dollars per day per unit for each day that a building is not in
conpliance with the provisions of such section; provided, however, that
such civil penalty shall not exceed one thousand dollars per unit.

(b) Any person who violates or assists in the violation of subdivision
two of this section shall also be subject to a civil penalty of one
thousand dollars per day for each day that the reserve fund required by
subdivision two of this section is not established; provided, however,
that such <civil penalty shall not exceed the anmpbunt required to be
reserved pursuant to subdivision two of this section.

(c) Any other action or proceeding in any court of conpetent jurisdic-
tion that may be appropriate or necessary for the enforcenent of the
provisions of this section may be brought in the nane of the people of
the state of New York by the attorney general, including actions to
secure permanent injunctions enjoining any acts or practices which
constitute a violation of any provision of this section, nmandating
conpliance with the provisions of this section or for such other relief
as may be appropriate. In any such action or proceeding, the attorney
general nmay apply to any court of conpetent jurisdiction, or to a judge
or justice thereof, for a tenporary restraining order or prelinmnary
injunction enjoining and restraining all persons fromyviolating any
provision of this section, mandating conpliance with the provisions of
this section, or for such other relief as may be appropriate, until the
hearing and determination of such action or proceeding and the entry of
final judgnent or order therein. The court, or judge or justice thereof,
to whom such application is nade, is hereby authorized to nake any or
all of the orders specified in this paragraph, as may be required in
such application, with or wthout notice, and to make such other or
further orders or directions as may be necessary to render the sane
effectual. No undertaking shall be required as a condition of the grant-
ing or issuing of such order, or by reason thereof.

(d) Nothing contained in this section shall inpair any rights, rene-
dies or causes of action accrued or accruing to purchasers of condonin-
ium units wth regard to the funding of the reserve fund and capital
fund under this section.

(e) The attorney general is enpowered to enforce the provisions of
this section.
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8 4. Subdivision 2, subparagraph (i) of paragraph (a) of subdivision
2-a, and paragraphs (a) and (c) of subdivision 7 of section 352-e of the
general business |aw, subdivision 2 as anended by chapter 1042 of the
laws of 1981, subparagraph (i) of paragraph (a) of subdivision 2-a as
added by chapter 771 of the laws of 1983, paragraph (a) of subdivision 7
as anmended by section 1 of part BBB-1 of chapter 57 of the | aws of 2008,
and paragraph (c) of subdivision 7 as anended by chapter 637 of the |aws
of 1989, are anmended to read as foll ows:

2. Unless otherwise provided by regulation issued by the attorney
general, the offering statenent or statenments or prospectus required in
subdivision one of this section shall be filed with the departnment of
law at its office in the city of New York, prior to the public offering
of the security involved. No offer, advertisenent or sale of such secu-
rities shall be made in or fromthe state of New York until the attorney
general has issued to the issuer or other [efferer] offeror a letter
stating that the offering has been filed. The attorney general, not
later than thirty days after the subm ssion of such filing, shall issue
such a letter or, in the alternative, a notification in witing indicat-
ing deficiencies in the offering statenent, statenents or prospectus;
provi ded, however, that in the case of a building or group of buildings
to be converted to cooperative or condom ni um ownership which is occu-
pied in whole or in part for residential purposes and which is not the
subject of a preservation plan submitted pursuant to section three
hundred fifty-two-eeeee of this article, such letter or notification
shall be issued in not sooner than four nonths and not |ater than six
months fromthe date of subm ssion of such filing. The attorney genera
may al so refuse to issue a letter stating that the offering statenent or
statements or prospectus has been filed whenever it appears that the
offering statement or statenents or prospectus does not «clearly set
forth the specific property or properties to be purchased, |eased, nort-
gaged, or otherw se to be acquired, financed or the subject of specific
investnment with a substantial portion of the offering proceeds.

(i) "Plan". Every offering statenent or prospectus submitted to the
departnent of law for the conversion of a building or group of buildings
or developnment fromresidential rental status to cooperative or condo-
m ni um owner shi p, other than a plan governed by the provisions of either
section three hundred fifty-two-eee [e+]. three hundred fifty-two-eeee
or section three hundred fifty-two-eeeee of this [ehapter] article, or a
pl an for such conversion pursuant to article two, eight or eleven of the
private housing finance | aw.

(a) The departnment of |law shall collect the following fees for the
filing of each offering statenment or prospectus as described in subdivi-
sion one of this section: seven hundred fifty dollars for every offering
not in excess of two hundred fifty thousand dollars; for every offering
in excess of tw hundred fifty thousand dollars, four-tenths of one
percent of the total amount of the offering but not in excess of [&hi+—
ty] fifty thousand dollars of which one-half of said anmount shall be a
nonr ef undabl e deposit paid at the tine of submtting the offering state-
ment to the departnent of |law for review and the balance payable upon
the issuance of a letter of acceptance for filing said offering state-
ment. The departnent of law shall, in addition, collect a fee of two
hundred twenty-five dollars for each price change anendnent to an offer-
ing statenment and seven hundred fifty dollars for any other amendnment to
an offering statenent. For each application granted by the departnent of
law_ which permts the applicant to solicit public interest or public
funds prelimnary to the filing of an offering statenent or for the
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i ssuance of a "no-filing required" letter and any anendnent thereto, the
departnment of Ilaw shall collect a fee of [twe] seven hundred [tweniy—

fHwve] fifty dollars. [la—the—event—the—sponsor—thereatter—files—an
for he f A L L . L

For each application granted pursuant to section three hundred fifty-
two-g of this article, the departnment of law shall collect a fee of
two-tenths of one percent of the anmpbunt of the offering of securities;
however, the mninum fee shall be seven hundred fifty dollars, and the
maxi mum fee shall be [+hiwty] fifty thousand dollars. Al revenue from
that portion of any fee inposed pursuant to this paragraph, which
exceeds twenty thousand dollars for offering statenents, and five
hundred twenty-five dollars for all other filings, shall be paid by the
departnent of law to the state conptroller to be deposited in and cred-
ited to the real estate finance bureau fund, established pursuant to
section eighty of the state finance | aw.

(c) Notwithstanding the provisions of paragraph (a) of this subdivi-
sion, the department of |aw shall not collect any fees for the filing of
an offering statenent or prospectus or any amended filings thereto as
described in subdivision one of this section whenever: (i) a conversion
of a nobile home park, building or group of buildings or devel opnent
from residential rental status to cooperative or condom ni um ownership
is being nmade pursuant to article eleven, eighteen, nineteen or twenty
of the private housing finance law_or (ii) the offering statenent or
prospectus or anmendnent thereto is submtted to the departnment of |aw
pursuant to section three hundred fifty-two-eeeee of this article. For
subm ssions made pursuant to section three hundred fifty-two-eeeee of
this article, the departnent of |law shall instead collect the fees set
forth in subdivision thirty-one of such section. All revenue from that
portion of any fee inposed pursuant to subdivision thirty-one of section
three hundred fifty-two-eeeee of this article shall be paid by the
departnent of lawto the state conptroller to be deposited in and cred-
ited to the real estate finance bureau fund, established pursuant to
section eighty of the state finance |aw.

8 5. Paragraph (a) of subdivision 1 of section 352-eeee of the genera
busi ness | aw, as anended by section 1 of part N of chapter 36 of the
| aws of 2019, is anended to read as foll ows:

(a) "Plan". Every offering statenent or prospectus submitted to the
departnent of |aw pursuant to section three hundred fifty-two-e of this
article for the conversion of a building or group of buildings or devel -
opment from residential rental status to cooperative or condom ni um
ownership or other form of cooperative interest in realty, other than an
of fering statenment or prospectus for such conversion pursuant to section
three hundred fifty-two-eeeee of this article or article twd, eight or
el even of the private housing finance | aw.

8 6. This act shall take effect on the one hundred eightieth day after
it shall have beconme a |law and shall expire and be deened repeal ed 4
years after such date.




