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Introduced by Sen. BRESLIN -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Consuner Protection

AN ACT to anend the general business law, in relation to paynent and
retai nage in construction contracts

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The openi ng paragraph of paragraph (a) of subdivision 2 of
section 756-a of the general business |aw, as anended by chapter 417 of
the | aws of 2009, is anended to read as foll ows:

A contractor shall be entitled to invoice the owner for interim
paynents at the end of the billing cycle. A contractor shall be entitled
to submt a final invoice for paynent in full [4pepr—the—perforrahrce—of
aH—the—contractor—s—obligation—unrder—the—cont+act]| upon reaching
substantial conpletion, as such termis defined in the contract or as it
is contenplated by the terns of the contract.

§ 2. Section 756-c of the general business |law, as added by chapter
127 of the laws of 2002, is anended to read as fol |l ows:

8§ 756-c. Retention. By nutual agreenent of the relevant parties an
owner nmay retain [a—+easopable—anpuhrt] no nore than five per centum of
the contract sum as retainage. A contractor or subcontractor nmay also
retain [a—+easeopable—arpunt] no nore than five per centum for retainage
[ soteng—as—the—ampunt—does—not] and in no case shall retainage exceed
the actual percentage retained by the owner. Retainage shall be rel eased
by the owner to the contractor no later than thirty days after the fina
approval of the work under a construction contract. In the event that an
owner fails to release retainage as required by this article, or the
contractor or subcontractor fails to release a proportionate anount of
retainage to the relevant parties after receipt of retainage fromthe
owner, the owner, contractor, or subcontractor, as the case nmay be
shall be subject to the paynent of interest at the rate of one percent
per nonth on the date retenti on was due and ow ng.

8§ 3. This act shall take effect inmediately and shall apply to
contracts entered into on or after such effective date

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted
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