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Introduced by Sens. SKOUFIS, MANNION, MAY -- read twi ce and ordered
printed, and when printed to be comritted to the Conmittee on Judici-
ary

CONCURRENT RESOLUTI ON OF THE SENATE AND ASSEMBLY

proposing an amendnent to section 5 of article 3, section 1 of article
5, sections 1, 2, 3, 4, 6, 7, 8, 11, 12, 13, 15, 19, 20, 21, 22, 23,
24, 25, 26, 27, 28, 29, 34, 35 and 36-a of article 6, section 1 of
article 7, sections 5, 7 and 7-a of article 8, section 1 of article 9,
section 13 of article 13, section 5 of article 14 and section 4 of
article 18 of the constitution, in relation to renam ng the suprene
court the superior court and the court of appeals the suprene court

Section 1. Resolved (if the Assenbly concur), That the closing para-
graph of section 5 of article 3 of the constitution be anended to read
as foll ows:

An apportionnent by the legislature, or other body, shall be subject
to review by the [sup+ene] superior court, at the suit of any citizen,
under such reasonabl e regulations as the |egislature may prescribe; and
any court before which a cause may be pending invol ving an apportion-

ment, shall give precedence thereto over all other causes and
proceedings, and if said court be not in session it shall convene
pronptly for the disposition of the sane. The court shall render its

decision within sixty days after a petitionis filed. In any judicial
proceeding relating to redistricting of congressional or state |egisla-
tive districts, any |law establishing congressional or state legislative
districts found to violate the provisions of this article shall be
invalid in whole or in part. In the event that a court finds such a
violation, the legislature shall have a full and reasonable opportunity
to correct the law s legal infirmties.

§ 2. Resolved (if the Assenmbly concur), That section 1 of article 5 of
the constitution be anended to read as foll ows:

Section 1. The conptroller and attorney-general shall be chosen at the
same general election as the governor and hold office for the sane term

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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and shall possess the qualifications provided in section 2 of article
IV. The legislature shall provide for filling vacancies in the office of
comptroller and of attorney-general. No election of a conptroller or an
attorney-general shall be had except at the time of electing a governor.
The conptroller shall be required: (1) to audit all vouchers before
paynment and all official accounts; (2) to audit the accrual and
collection of all revenues and receipts; and (3) to prescribe such neth-
ods of accounting as are necessary for the performance of the foregoing
duti es. The paynent of any noney of the state, or of any noney under its
control, or the refund of any noney paid to the state, except upon audit
by the comptroller, shall be void, and nay be restrained upon the suit
of any taxpayer wth the consent of the [suprene] superior court in
appel late division on notice to the attorney-general. 1In such respect
the legislature shall define the powers and duties and may al so assign
to himor her: (1) supervision of the accounts of any political subdivi-
sion of the state; and (2) powers and duties pertaining to or connected
with the assessnment and taxation of real estate, including determnation
of ratios which the assessed valuation of taxable real property bears to
the full wvaluation thereof, but not including any of those powers and
duties reserved to officers of a county, city, town or village by virtue
of sections seven and eight of article nine of this constitution. The
| egislature shall assign to himor her no adm nistrative duties, except-
ing such as may be incidental to the performance of these functions, any
ot her provision of this constitution to the contrary notw thstanding.

8 3. Resolved (if the Assenbly concur), That section 1 of article 6 of
the constitution be anended to read as foll ows:

Section 1. a. There shall be a unified court systemfor the state. The
state-wide courts shall consist of the suprene court [ef—appeats], the
[ suprene] superior court including the appellate divisions thereof, the
court of clainms, the county court, the surrogate's court and the famly
court, as hereinafter provided. The |l egislature shall establish in and
for the city of New York, as part of the unified court systemfor the
state, a single, city-wide court of civil jurisdiction and a single,
city-wide court of crimmnal jurisdiction, as hereinafter provided, and
may upon the request of the mayor and the | ocal |egislative body of the
city of New York, nmerge the two courts into one city-wi de court of both
civil and crinminal jurisdiction. The unified court systemfor the state
shall also include the district, tow, city and village courts outside
the city of New York, as hereinafter provided.

b. The supreme court [ef——appeats], the [suprene] superior court
including the appellate divisions thereof, the court of clains, the
county court, the surrogate's court, the famly court, the courts or

court of «civil and crimnal jurisdiction of the city of New York, and
such other courts as the legislature may determne shall be courts of
record.

c. Al processes, warrants and ot her mandates of the suprene court [ef
appeals], the [suprese] superior court including the appellate divisions
thereof, the court of clains, the county court, the surrogate's court
and the famly court may be served and executed in any part of the
state. Al processes, warrants and ot her mandates of the courts or court
of civil and crimnal jurisdiction of the city of New York may, subject
to such linmtation as may be prescribed by the legislature, be served
and executed in any part of the state. The legislature may provide that
processes, warrants and ot her nmandates of the district court may be
served and executed in any part of the state and that processes,
warrants and ot her nandates of town, village and city courts outside the
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city of New York may be served and executed in any part of the county in
whi ch such courts are located or in any part of any adjoining county.

8 4. Resolved (if the Assenbly concur), That section 2 of article 6 of
the constitution be anended to read as foll ows:

8 2. a. The suprene court [ef—appeals] is continued. It shall consist
of the chief judge and the six el ected associate judges now in office,
who shall hold their offices until the expiration of their respective
terms, and their successors, and such justices of the [suprese] superior
court as may be designated for service in said court as hereinafter
provided. The official ternms of the chief judge and the six associate
judges shall be fourteen years.

Fi ve menbers of the court shall constitute a quorum and the concur-
rence of four shall be necessary to a decision; but no nore than seven
judges shall sit in any case. In case of the tenporary absence or
inability to act of any judge of the suprene court [ef—appeals], the
court nay designate any justice of the [suprese] superior court to serve
as associate judge of the court during such absence or inability to act.
The court shall have power to appoint and to remove its clerk. The
powers and jurisdiction of the court shall not be suspended for want of
appoi nt mrent when the nunber of judges is sufficient to constitute a
quorum

b. Wenever and as often as the suprene court [ef—appeats] shal
certify to the governor that the court is unable, by reason of the accu-
mul ati on of causes pending therein, to hear and di spose of the sane with
reasonabl e speed, the governor shall designate such nunber of justices
of the [suprene] superior court as nmay be so certified to be necessary,
but not nore than four, to serve as associate judges of the suprene
court [ef—appeals]. The justices so designated shall be relieved, while
so serving, fromtheir duties as justices of the [suprese] superior
court, and shall serve as associate judges of the suprene court [ef
appeatls] until the court shall certify that the need for the services of
any such justices no |onger exists, whereupon they shall return to the
[ stprene] superior court. The governor may fill vacanci es anmpbng such
desi gnated judges. No such justices shall serve as associate judge of
the suprene court [ef—-appeats] except while holding the office of
justice of the [suprene] superior court. The designation of a justice of
the [suprene] superior court as an associate judge of the suprene court
[ of——appeats] shall not be deened to affect his or her existing office
any longer than until the expiration of his or her designation as such
associ ate judge, nor to create a vacancy.

c. There shall be a commission on judicial nomnation to evaluate the
qualifications of candidates for appointnment to the suprenme court [ef
appeals] and to prepare a witten report and recommend to the governor
t hose persons who by their character, tenperanent, professional aptitude
and experience are well qualified to hold such judicial office. The
| egislature shall provide by law for the organi zati on and procedure of
the judicial nom nating comm ssion.

d. (1) The commission on judicial nonmination shall consist of twelve
menbers of whom four shall be appointed by the governor, four by the
chief judge of the suprene court [ef—-appeats], and one each by the
speaker of the assenbly, the tenporary president of the senate, the
mnority | eader of the senate, and the nminority | eader of the assenbly.
O the four nenbers appointed by the governor, no nore than two shall be
enrolled in the same political party, two shall be nmenmbers of the bar of
the state, and two shall not be nmenbers of the bar of the state. O the
four nmenbers appointed by the chief judge of the supreme court [ef
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appeals], no nore than two shall be enrolled in the sanme politica
party, two shall be nenbers of the bar of the state, and two shall not
be nmenbers of the bar of the state. No nenber of the comm ssion shal
hold or have held any judicial office or hold any el ected public office
for which he or she receives conpensation during his or her period of
service, except that the governor and the chief judge may each appoi nt
no nore than one forner judge or justice of the unified court system to
such commission. No nenber of the conmi ssion shall hold any office in
any political party. No menber of the judicial nomnating conm ssion
shall be eligible for appointnent to judicial office in any court of the
state during the nenber's period of service or within one year thereaft-
er.

(2) The nmenbers first appointed by the governor shall have respective-
ly one, two, three and four year terns as the governor shall designate.
The nenbers first appointed by the chief judge of the suprene court [ef
appeals] shall have respectively one, two, three and four year terms as
the chief judge shall designate. The nenber first appointed by the
tenporary president of the senate shall have a one-year term The nenber
first appointed by the minority |eader of the senate shall have a two-
year term The nmenber first appointed by the speaker of the assenbly
shall have a four-year term The nenber first appointed by the mnority
| eader of the assenbly shall have a three-year term Each subsequent
appoi ntrent shall be for a termof four years.

(3) The commission shall designate one of their nunber to serve as
chai r per son.

(4) The conmi ssion shall consider the qualifications of candi dates for
appointnment to the offices of judge and chief judge of the suprene court
[ e—appeals] and, whenever a vacancy in those offices occurs, shal
prepare a witten report and recommend to the governor persons who are
well qualified for those judicial offices.

e. The governor shall appoint, with the advice and consent of the
senate, from anobng those recommended by the judicial nominating conms-
sion, a person to fill the office of chief judge or associate judge, as
the case nmay be, whenever a vacancy occurs in the suprene court [ef
appeals]; provided, however, that no person nmay be appointed a judge of
the suprene court [ef—appeats] unless such person is a resident of the
state and has been admitted to the practice of lawin this state for at
| east ten years. The governor shall transmit to the senate the witten
report of the conmission on judicial nomination relating to the nom nee.

f. Wen a vacancy occurs in the office of chief judge or associate
judge of the suprene court [ef—appeals] and the senate is not in session
to give its advice and consent to an appointnent to fill the vacancy,
the governor shall fill the vacancy by interim appointment upon the
reconmendation of a conmission on judicial nomnation as provided in
this section. An interimappointnment shall continue wuntil the senate
shall pass wupon the governor's selection. If the senate confirns an
appoi ntnrent, the judge shall serve a termas provided in subdivision a
of this section commencing fromthe date of his or her interimappoint-
ment. If the senate rejects an appointnment, a vacancy in the office
shall occur sixty days after such rejection. If an interimappointnent
to the suprene court [ef——appeals] be made from anong the justices of the
[ suprene] superior court or the appellate divisions thereof, that
appoi ntrent shall not affect the justice's existing office, nor create a
vacancy in the [suprese] superior court, or the appellate division ther-
eof , unless such appointrment is confirned by the senate and the appoint-
ee shall assume such office. If an interimappointment of chief judge of
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the suprene court [ef—appeals] be made from anong the associ ate judges,
an interimappoi ntment of associate judge shall be nmade in |ike rmanner;
in such case, the appointnent as chief judge shall not affect the exist-
ing office of associate judge, unless such appointnent as chief judge is
confirnmed by the senate and the appoi ntee shall assune such office.

g. The provisions of subdivisions ¢, d, e and f of this section shal
not apply to tenporary designations or assignments of judges or
justices.

8 5. Resolved (if the Assenbly concur), That section 3 of article 6 of
the constitution be anended to read as foll ows:

8§ 3. a. The jurisdiction of the suprene court [ef—appeats] shall be
limted to the review of questions of |aw except where the judgnent is
of death, or where the appellate division, on reversing or nodifying a
final or interlocutory judgnment in an action or a final or interlocutory
order in a special proceeding, finds new facts and a final judgnment or a
final order pursuant thereto is entered; but the right to appeal shal
not depend upon the anount invol ved.

b. Appeals to the suprene court [ef—appeals] may be taken in the
cl asses of cases hereafter enunerated in this section;

In crimnal cases, directly from a court of original jurisdiction
where the judgnment is of death, and in other crimnal cases froman
appel late division or otherwise as the legislature may fromtine to tine
provi de.

In civil cases and proceedi ngs as foll ows:

(1) As of right, froma judgnent or order entered upon the decision of
an appell ate division of the [suprese] superior court which finally
determnes an action or special proceeding wherein is directly involved
the construction of the constitution of the state or of the United
States, or where one or nore of the justices of the appellate division
di ssents fromthe decision of the court, or where the judgnment or order
is one of reversal or nodification.

(2) As of right, from a judgnent or order of a court of record of
original jurisdiction which finally determnes an action or special
proceedi ng where the only question involved on the appeal is the validi-
ty of a statutory provision of the state or of the United States under
the constitution of the state or of the United States; and on any such
appeal only the constitutional question shall be considered and deter-
m ned by the court.

(3) As of right, froman order of the appellate division granting a
new trial in an action or a new hearing in a special proceedi ng where
the appellant stipulates that, upon affirmnce, judgnent absolute or
final order shall be rendered agai nst himor her.

(4) From a determination of the appellate division of the [suprese]
superior court in any departnment, other than a judgnment or order which
finally determ nes an action or special proceeding, where the appellate
division allows the sane and certifies that one or nore questions of |aw
have arisen which, in its opinion, ought to be reviewed by the suprene
court [ef—=appeals], but in such case the appeal shall bring up for
review only the question or questions so certified; and the suprene
court [ef—appeats] shall certify to the appellate division its determ -
nati on upon such question or questions.

(5) From an order of the appellate division of the [suprene] superior
court in any departnment, in a proceeding instituted by or agai nst one or
more public officers or a board, commi ssion or other body of public
officers or a court or tribunal, other than an order which finally
determ nes such proceeding, where the suprene court [ef—appeals] shal
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all ow the sanme upon the ground that, in its opinion, a question of [|aw
is involved which ought to be reviewed by it, and without regard to the
availability of appeal by stipulation for final order absolute.

(6) Froma judgnment or order entered upon the decision of an appellate
division of the [suprese] superior court which finally determ nes an
action or special proceeding but which is not appeal abl e under paragraph
(1) of this subdivision where the appellate division or the suprene
court [ef—-appeals] shall certify that inits opinion a question of |aw
is involved which ought to be reviewed by the suprene court [ef
appeals]. Such an appeal may be allowed upon application (a) to the
appel late division, and in case of refusal, to the supreme court [ef
appeals], or (b) directly to the suprene court [ef—appeals]. Such an
appeal shall be allowed when required in the interest of substantial
justice.

(7) No appeal shall be taken to the suprene court [ef—appeals] froma
j udgnent or order entered upon the decision of an appellate division of
the [supreme] superior court in any civil case or proceedi ng where the
appeal to the appellate division was froma judgnent or order entered in
an appeal from another court, including an appellate or special term of
the [suprene] superior court, unless the construction of the constitu-
tion of the state or of the United States is directly involved therein
or unless the appellate division of the [suprene] superior court shal
certify that in its opinion a question of law is involved which ought to
be reviewed by the suprene court [ef—appeals].

(8) The legislature may abolish an appeal to the suprene court [ef

] as of right in any or all of the cases or classes of cases
specified in paragraph (1) of this subdivision wherein no question
involving the construction of the constitution of the state or of the
United States is directly involved, provided, however, that appeals in
any such case or class of cases shall thereupon be governed by paragraph
(6) of this subdivision.

(9) The suprene court [ef—appeats] shall adopt and fromtine to tine
may anend a rule to permt the court to answer questions of New York | aw
certified to it by the Supreme Court of the United States, a court of
appeals of the United States or an appellate court of last resort of
anot her state, which rmay be determ native of the cause then pending in
the certifying court and which in the opinion of the certifying court
are not controlled by precedent in the decisions of the courts of New
Yor k.

8§ 6. Resolved (if the Assenbly concur), That subdivisions b, c, h, j
and k of section 4 of article 6 of the constitution be anended to read
as foll ows:

b. The appell ate divisions of the [suprene] superior court are contin-
ued, and shall consist of seven justices of the [sup+ene] superior court
in each of the first and second departnments, and five justices in each
of the other departnents. In each appellate division, four justices
shall constitute a quorum and the concurrence of three shall be neces-
sary to a decision. No nore than five justices shall sit in any case.

c. The governor shall designate the presiding justice of each appel-
late division, who shall act as such during his or her termof office
and shall be a resident of the department. The other justices of the
appellate divisions shall be designated by the governor, fromall the
justices elected to the [suprene] superior court, for terns of five
years or the unexpired portions of their respective terms of office, if
| ess than five years.
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h. A justice of the appellate division of the [sup+ene] superior court
in any departnent nmay be tenporarily designated by the presiding justice
of his or her departnent to the appellate division in another judicial
departnent upon agreement by the presiding justices of the appellate
di vision of the departnents concerned.

j. No justice of the appellate division shall, within the departnent
to which he or she nay be designated to perforn1the duties of an appel-
late justice, exercise any of the powers of a justice of the [supress]
superior court, other than those of a justice out of <court, and those
pertaining to the appellate division, except that the justice may decide
causes or proceedings theretofore submtted, or hear and deci de notions
subm tted by consent of counsel, but any such justice, when not actually
engaged in performng the duties of such appellate justice in the
departnent to which he or she is designated, may hold any term of the
[ suprere] superior court and exercise any of the powers of a justice of
the [suprese] superior court in any judicial district in any other
departnent of the state.

k. The appell ate divisions of the [suprene] superior court shall have
all the jurisdiction possessed by themon the effective date of this
article and such additional jurisdiction as may be prescribed by |aw,
provi ded, however, that the right to appeal to the appellate divisions
froma judgnment or order which does not finally determne an action or
speci al proceeding may be limted or conditioned by |aw.

8 7. Resolved (if the Assenbly concur), That subdivisions ¢, d and e
of section 6 of article 6 of the constitution be anended to read as
fol | ows:

c. The justices of the [suprese] superior court shall be chosen by the
electors of the judicial district in which they are to serve. The ternms
of justices of the [suprene] superior court shall be fourteen years from
and including the first day of January next after their election.

d. The [suprenr] superior court is continued. It shall consist of the
nunber of justices of the [suprese] superior court including the
justices designated to the appellate divisions of the [suprene] superior
court, judges of the county court of the counties of Bronx, Kings,
Queens and Richnond and judges of the court of general sessions of the
county of New York authorized by law on the thirty-first day of August
next after the approval and ratification of this amendnment by the
people, all of whomshall be justices of the [suprene] superior court
for the remainder of their terns. The legislature may increase the
nunber of justices of the [suprene] superior court in any judicial
district, except that the nunber in any district shall not be increased
to exceed one justice for fifty thousand, or fraction over thirty thou-
sand, of the popul ation thereof as shown by the | ast federal census or
state enunmeration. The | egislature may decrease the nunber of justices
of the [suprene] superior court in any judicial district, except that
the nunmber in any district shall not be | ess than the nunber of justices
of the [suprene] superior court authorized by law on the effective date
of this article.

e. The clerks of the several counties shall be clerks of the [suprene]
superior court, wth such powers and duties as shall be prescribed by
I aw.

8 8. Resolved (if the Assenbly concur), That section 7 of article 6 of
the constitution be anended to read as foll ows:

8 7. a. The [suprene] superior court shall have general origina
jurisdiction in law and equity and the appellate jurisdiction herein
provided. In the city of New York, it shall have exclusive jurisdiction
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over crines prosecuted by indictnment, provided, however, that the |egis-
lature may grant to the city-wide court of crimnal jurisdiction of the
city of New York jurisdiction over m sdeneanors prosecuted by indictnent
and to the fanmily court in the city of New York jurisdiction over crines
and offenses by or against nminors or between spouses or between parent
and child or between nenbers of the sanme fam |y or househol d.

b. If the legislature shall <create new classes of actions and
proceedi ngs, the [suprese] superior court shall have jurisdiction over
such cl asses of actions and proceedi ngs, but the | egislature nay provide
that another court or other courts shall also have jurisdiction and that
actions and proceedi ngs of such classes may be originated in such other
court or courts.

8 9. Resolved (if the Assenbly concur), That section 8 of article 6 of
the constitution be anended to read as foll ows:

8§ 8. a. The appellate division of the [sup+ene] superior court in each
judicial departnent may establish an appellate termin and for such
departnent or in and for a judicial district or districts or in and for
a county or counties wthin such departnment. Such an appellate term
shal |l be conmposed of not |ess than three nor nore than five justices of
the [suprene] superior court who shall be designated fromtinme to tine
by the chief administrator of the <courts wth the approval of the
presiding justice of the appropriate appellate division, and who shal
be residents of the departnent or of the judicial district or districts
as the case nmay be and the chief adnministrator of the courts shal
desi gnate the place or places where such appellate terns shall be held.

b. Any such appellate term may be discontinued and re-established as
the appellate division of the [suprerse] superior court in each depart-
ment shall determine fromtime to tinme and any designation to service
therein may be revoked by the chief adninistrator of the courts with the
approval of the presiding justice of the appropriate appellate division.

c. In each appellate termno nore than three justices assigned thereto
shall sit in any action or proceeding. Two of such justices shal
constitute a quorum and the concurrence of two shall be necessary to a
deci si on.

d. If so directed by the appellate division of the [suprene] superior
court establishing an appellate term an appellate term shall have
jurisdiction to hear and determ ne appeals now or hereafter authorized
by law to be taken to the [suprese] superior court or to the appellate
division other than appeals fromthe [suprese] superior court, a surro-
gate's court, the famly court or appeals in crininal cases prosecuted
by indictnent or by information as provided in section six of article
one.

e. As may be provided by law, an appellate termshall have jurisdic-
tion to hear and determine appeals fromthe district court or a town,
village or city court outside the city of New York.

8 10. Resolved (if the Assenbly concur), That section 11 of article 6
of the constitution be amended to read as foll ows:

§ 11. a. The county court shall have jurisdiction over the follow ng
cl asses of actions and proceedings which shall be originated in such
county court in the mnner provided by |aw, except that actions and
proceedings within the jurisdiction of the district court or a town,
village or «city court outside the city of New York may, as provided by
|l aw, be originated therein: actions and proceedi ngs for the recovery of
nmoney, actions and proceedings for the recovery of chattels and actions
and proceedings for the foreclosure of nmechanics liens and liens on
personal property where the anmount sought to be recovered or the val ue
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of the property does not exceed twenty-five thousand dollars exclusive
of interest and costs; over all crines and other violations of |aw, over
summary proceedi ngs to recover possession of real property and to renove
tenants therefrom and over such other actions and proceedi ngs, not
within the exclusive jurisdiction of the [suprese] superior court, as
may be provided by | aw

b. The county court shall exercise such equity jurisdiction as may be
provided by law and its jurisdiction to enter judgnent upon a counter-
claimfor the recovery of nmoney only shall be unlimted.

c. The county court shall have jurisdiction to hear and determ ne al
appeals arising in the county in the follow ng actions and proceedi ngs:
as of right, froma judgnment or order of the district court or a town,
village or city court which finally determines an action or proceeding
and, as my be provided by law, froma judgnment or order of any such
court which does not finally determne an action or proceeding. The
| egislature may provide, 1in accordance with the provisions of section
eight of this article, that any or all of such appeals be taken to an
appellate term of the [suprene] superior court instead of the county
court.

d. The provisions of this section shall in no way limt or inpair the
jurisdiction of the [suprese] superior court as set forth in section
seven of this article.

8§ 11. Resolved (if the Assenbly concur), That subdivisions d and f of
section 12 of article 6 of the constitution be anended to read as
fol | ows:

d. The surrogate's court shall have jurisdiction over all actions and
proceedings relating to the affairs of decedents, probate of wlls,
admi ni stration of estates and actions and proceedi ngs arising thereunder
or pertaining thereto, guardi anship of the property of nminors, and such
other actions and proceedi ngs, not within the exclusive jurisdiction of
the [suprene] superior court, as may be provided by | aw.

f. The provisions of this section shall in no way linmt or inpair the
jurisdiction of the [suprese] superior court as set forth in section
seven of this article.

8§ 12. Resolved (if the Assenmbly concur), That subdivisions ¢ and d of
section 13 of article 6 of the constitution be anended to read as
fol | ows:

c. The famly court shall also have jurisdiction to determne, wth
the same powers possessed by the [suprene] superior court, the follow ng
matters when referred to the family court fromthe [suprene] superior
court: habeas corpus proceedings for the determ nation of the custody of
m nors; and in actions and proceedings for marital separation, divorce,
annul ment of nmarriage and dissolution of marriage, applications to fix
tenmporary or permanent support and custody, or applications to enforce
j udgnents and orders of support and of custody, or applications to nodi-
fy judgnments and orders of support and of custody which may be granted
only upon the showing to the famly court that there has been a subse-
quent change of circunstances and that nodification is required.

d. The provisions of this section shall in no way limt or inpair the
jurisdiction of the [sup+ene] superior court as set forth in section
seven of this article.

8 13. Resolved (if the Assenbly concur), That subdivisions b, ¢ and d
of section 15 of article 6 of the constitution be anmended to read as
fol | ows:

b. The <court of city-wide civil jurisdiction of the city of New York
shall have jurisdiction over the following classes of actions and
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proceedings which shall be originated in such court in the manner
provided by |law actions and proceedings for the recovery of noney,
actions and proceedings for the recovery of chattels and actions and
proceedi ngs for the foreclosure of mechanics liens and |iens on persona
property where the anpbunt sought to be recovered or the value of the
property does not exceed fifty thousand dollars exclusive of interest
and costs, or such snaller amount as nmay be fixed by |aw, over summary
proceedi ngs to recover possession of real property and to renbve tenants
therefrom and over such other actions and proceedings, not wthin the
exclusive jurisdiction of the [suprese] superior court, as may be
provided by law. The court of city-wide civil jurisdiction shall further
exerci se such equity jurisdiction as may be provided by law and its
jurisdiction to enter judgment upon a counterclaimfor the recovery of
money only shall be unlimted.

c. The court of city-wide crimnal jurisdiction of the city of New
York shall have jurisdiction over crinmes and other violations of |aw,
ot her than those prosecuted by indictnent, provided, however, that the
| egislature may grant to said court jurisdiction over m sdenmeanors pros-
ecuted by indictment; and over such other actions and proceedi ngs, not
within the exclusive jurisdiction of the [suprese] superior court, as
may be provided by | aw

d. The provisions of this section shall in no way limt or inpair the
jurisdiction of the [suprene] superior court as set forth in section
seven of this article.

8 14. Resolved (if the Assenbly concur), That section 19 of article 6
of the constitution be anmended to read as foll ows:

§ 19. a. The [suprenr] superior court may transfer any action or
proceedi ng, except one over which it shall have exclusive jurisdiction
whi ch does not depend upon the nonetary anount sought, to any other
court having jurisdiction of the subject matter within the judicial
departnent provided that such other court has jurisdiction over the
classes of persons naned as parties. As may be provided by |aw, the
[ stprene] superior court may transfer to itself any action or proceeding
originated or pending in another court within the judicial departnent
other than the court of clains upon a finding that such a transfer will
pronote the administration of justice.

b. The county court shall transfer to the [suprene] superior court or
surrogate's court or famly court any action or proceedi ng which has not
been transferred to it fromthe [suprese] superior court or surrogate's
court or famly court and over which the county court has no jurisdic-
tion. The county court nay transfer any action or proceedi ng, except a
crimnal action or proceeding involving a felony prosecuted by indict-
ment or an action or proceeding required by this article to be dealt
with in the surrogate's court or famly court, to any court, other than
the [suprene] superior court, having jurisdiction of the subject natter
within the county provided that such other court has jurisdiction over
t he cl asses of persons naned as parties.

c. As my be provided by |law, the [suprese] superior court or the
county court nmay transfer to the county court any action or proceedi ng
originated or pending in the district court or a town, village or city
court outside the city of New York upon a finding that such a transfer
will pronpte the adm nistration of justice.

d. The surrogate's court shall transfer to the [suprene] superior
court or the county court or the famly court or the courts for the city
of New York established pursuant to section fifteen of this article any
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action or proceeding which has not been transferred to it fromany of
said courts and over which the surrogate's court has no jurisdiction.

e. The family court shall transfer to the [suprene] superior court or
the surrogate's court or the county court or the courts for the city of
New York established pursuant to section fifteen of this article any
action or proceeding which has not been transferred to it from any of
said courts and over which the fam |y court has no jurisdiction.

f. The courts for the city of New York established pursuant to section
fifteen of this article shall transfer to the [suprene] superior court
or the surrogate's court or the famly court any action or proceeding
whi ch has not been transferred to themfrom any of said courts and over
which the said courts for the city of New York have no jurisdiction

g. As nay be provided by law, the [suprese] superior court shal
transfer any action or proceeding to any other court having jurisdiction
of the subject matter in any other judicial district or county provided
that such other court has jurisdiction over the classes of persons naned
as parties.

h. As may be provided by |law, the county court, the surrogate's court,
the famly court and the courts for the city of New York established
pursuant to section fifteen of this article may transfer any action or
proceedi ng, other than one which has previously been transferred to it,
to any other court, except the [sup+ene] superior court, having juris-
diction of the subject matter in any other judicial district or county
provided that such other court has jurisdiction over the classes of
persons naned as parties.

i. As may be provided by law, the district court or a town, village or
city court outside the city of New York nmay transfer any action or
proceedi ng, other than one which has previously been transferred to it,
to any court, other than the county court or the surrogate's court or
the famly court or the [suprene] superior court, having jurisdiction of
the subject matter in the sane or an adjoining county provided that such
other court has jurisdiction over the classes of persons nanmed as
parties.

j. Each court shall exercise jurisdiction over any action or proceed-
ing transferred to it pursuant to this section.

k. The legislature may provide that the verdict or judgnent in actions
and proceedi ngs so transferred shall not be subject to the limtation of
monetary jurisdiction of the court to which the actions and proceedi ngs
are transferred if that linmtation be |lower than that of the court in
whi ch the actions and proceedi ngs were origi nat ed.

8 15. Resolved (if the Assenbly concur), That section 20 of article 6
of the constitution be anmended to read as foll ows:

8 20. a. No person, other than one who holds such office at the effec-
tive date of this article, may assune the office of judge of the suprene
court [ef—appeats], justice of the [suprene] superior court, or judge of
the court of clains unless he or she has been adnmitted to practice |aw
in this state at |least ten years. No person, other than one who hol ds
such office at the effective date of this article, may assune the office
of judge of the county court, surrogate's court, famly court, a court
for the city of New York established pursuant to section fifteen of this
article, district court or <city court outside the city of New York
unl ess he or she has been admitted to practice law in this state at
| east five years or such greater nunber of years as the |egislature may
det erm ne

b. A judge of the suprene court [ef—appeals], justice of the [suprens]
superior court, judge of the court of clainms, judge of a county court,
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judge of the surrogate's court, judge of the famly court or judge of a
court for the city of New York established pursuant to section fifteen
of this article who is elected or appointed after the effective date of
this article may not:

(1) hold any other public office or trust except an office in relation
to the adm nistration of the courts, nenber of a constitutional conven-
tion or nenber of the arned forces of the United States or of the state
of New York in which |atter event the | egislature may enact such |egis-
lation as it deens appropriate to provide for a tenporary judge or
justice to serve during the period of the absence of such judge or
justice in the arnmed forces;

(2) be eligible to be a candidate for any public office other than
judicial office or menber of a constitutional convention, unless he or
she resigns fromjudicial office; in the event a judge or justice does
not so resign from judicial office within ten days after his or her
acceptance of the nom nation of such other office, his or her judicial
office shall becone vacant and the vacancy shall be filled in the manner
provided in this article;

(3) hold any office or assunme the duties or exercise the powers of any
office of any political organization or be a nmenber of any governing or
executive agency thereof;

(4) engage in the practice of law, act as an arbitrator, referee or
conpensated nmediator in any action or proceeding or matter or engage in
the conduct of any other profession or business which interferes wth
the performance of his or her judicial duties.

Judges and justices of the courts specified in this subdivision shal
al so be subject to such rules of conduct as nmay be pronulgated by the
chief adm nistrator of the courts with the approval of the suprene court
[ o—appeats] .

c. Qualifications for and restrictions upon the judges of district,
town, village or city courts outside the city of New York, other than
such qualifications and restrictions specifically set forth in subdivi-
sion a of this section, shall be prescribed by the |Iegislature,
provi ded, however, that the | egislature shall require a course of train-
i ng and education to be conpleted by justices of town and village courts
selected after the effective date of this article who have not been
admitted to practice lawin this state. Judges of such courts shall also
be subject to such rules of conduct not inconsistent with aws as may be
promul gated by the chief adm nistrator of the courts with the approval
of the suprene court [ef—appeals].

8 16. Resolved (if the Assenbly concur), That subdivision a of section
21 of article 6 of the constitution be anended to read as foll ows:

a. Wwen a vacancy shall occur, otherw se than by expiration of term
in the office of justice of the [suprene] superior court, of judge of
the county court, of judge of the surrogate's court or judge of the
fam ly court outside the city of New York, it shall be filled for a ful
termat the next general election held not less than three nmonths after
such vacancy occurs and, until the vacancy shall be so filled, the
governor by and with the advice and consent of the senate, if the senate
shall be in session, or, if the senate not be in session, the governor
may fill such vacancy by an appoi nt nent which shall continue until and
i ncluding the | ast day of Decenber next after the election at which the
vacancy shall be fill ed.

8 17. Resolved (if the Assenbly concur), That section 22 of article 6
of the constitution be amended to read as foll ows:
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8§ 22. a. There shall be a conmi ssion on judicial conduct. The conm s-
sion on judicial conduct shall receive, initiate, investigate and hear
complaints with respect to the conduct, qualifications, fitness to
perform or performance of official duties of any judge or justice of the
unified court system in the manner provided by |aw, and, in accordance
with subdivision d of this section, nay deternmine that a judge or
justice be adnonished, censured or renmpbved from office for cause,
including, but not linmted to, msconduct in office, persistent failure
to performhis or her duties, habitual intenperance, and conduct, on or
of f the bench, prejudicial to the adm nistration of justice, or that a
judge or justice be retired for nental or physical disability preventing
the proper performance of his or her judicial duties. The comm ssion
shall transmt [an] any such deternmination to the chief judge of the
suprene court [ef—appeatls] who shall cause witten notice of such deter-
mnation to be given to the judge or justice involved. Such judge or
justice may either accept the conmission's determ nation or nake written
request to the chief judge, within thirty days after receipt of such
notice, for a review of such determ nation by the suprene court [ef
appeals] .

b. (1) The comnission on judicial conduct shall consist of eleven
menbers, of whom four shall be appointed by the governor, one by the
tenmporary president of the senate, one by the ninority |eader of the
senate, one by the speaker of the assenbly, one by the mnority | eader
of the assenbly and three by the chief judge of the suprene court [ef
appeals]. O the nenbers appointed by the governor one person shall be a
menber of the bar of the state but not a judge or justice, tw shall not
be nenbers of the bar, justices or judges or retired justices or judges
of the unified court system and one shall be a judge or justice of the
unified court system O the nenbers appointed by the chief judge one
person shall be a justice of the appellate division of the [suprese]
superior court and two shall be judges or justices of a court or courts
other than the suprene court [ef—appeals] or appellate divisions. None
of the persons to be appointed by the legislative |eaders shall be
justices or judges or retired justices or judges.

(2) The persons first appointed by the governor shall have respective-
ly one, two, three, and four-year terns as the governor shall designate.
The persons first appointed by the chief judge of the suprene court [ef
appeats] shall have respectively two, three, and four-year terns as the
governor shall designate. The person first appointed by the tenporary
president of the senate shall have a one-year term The person first
appoi nted by the mnority | eader of the senate shall have a two-year
term The person first appointed by the speaker of the assenbly shal
have a four-year term The person first appointed by the mnority |eader
of the assenbly shall have a three-year term Each nmenber of the conmi s-
sion shall be appointed thereafter for a termof four years. Conmi ssion
menbership of a judge or justice appointed by the governor or the chi ef
judge shall terminate if such nmenber ceases to hold the judicial posi-
tion which qualified himor her for such appointnment. Menbership shal
also termnate if a nenber attains a position which would have rendered
him or her ineligible for appointnment at the tinme of appointnent. A
vacancy shall be filled by the appointing officer for the remainder of
the term

c. The organization and procedure of the comr ssion on judicial
conduct shall be as provided by | aw. The conmi ssion on judicial conduct
may establish its own rules and procedures not inconsistent with |aw.
Unl ess the | egislature shall provide otherwi se, the conm ssion shall be
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enpowered to designate one of its nenbers or any other person as a
referee to hear and report concerning any matter before the conm ssion.

d. In reviewing a determ nation of the conmi ssion on judicial conduct,
the suprene court [ef—appeals] may adnoni sh, censure, renpve or retire
for the reasons set forth in subdivision a of this section, any judge of
the unified court system In reviewing a determnation of the comm ssion
on judicial conduct, the suprene court [ef—appeals] shall review the
comm ssion's findings of fact and conclusions of |aw on the record of
the proceedi ngs upon which the conm ssion's determ nati on was based. The
suprene court [ef—appeals] may inpose a less or nore severe sanction
prescribed by this section than the one deternined by the conmm ssion, or
i npose no sanction.

e. The suprene court [ef—appeals] may suspend a judge or justice from
exercising the powers of his or her office while there is pending a
determination by the commission on judicial conduct for his or her
renoval or retirement, or while the judge or justice is charged in this
state with a felony by an indictnment or an information filed pursuant to

section six of article one. The suspension shall continue upon
conviction and, if the conviction becones final, the judge or justice
shall be renpbved fromoffice. The suspension shall be term nated upon

reversal of the conviction and dism ssal of the accusatory instrunent.
Nothing in this subdivision shall prevent the conm ssion on judicial
conduct from determning that a judge or justice be adnonished,
censured, renoved, or retired pursuant to subdivision a of this section
f. Upon the recomendation of the conm ssion on judicial conduct or on
its own notion, the suprene court [ef—appeals] may suspend a judge or
justice fromoffice when he or she is charged with a crime punishable as
a felony under the laws of this state, or any other crine which involves

nmoral turpitude. The suspension shall continue upon conviction and, if
the conviction becones final, the judge or justice shall be renmpved from
office. The suspension shall be ternmnated upon reversal of the

conviction and dism ssal of the accusatory instrunment. Nothing in this
subdi vi si on shall prevent the comm ssion on judicial conduct from deter-
mning that a judge or justice be adnonished, censured, renoved, or
retired pursuant to subdivision a of this section.

g. A judge or justice who is suspended from office by the suprene
court [ef—appeats] shall receive his or her judicial salary during such
peri od of suspension, unless the court directs otherwise. If the court
has so directed and such suspension is thereafter term nated, the court
may direct that the judge or justice shall be paid his or her salary for
such period of suspension.

h. A judge or justice retired by the suprene court [ef—appeals] shall
be considered to have retired voluntarily. A judge or justice renoved by
the suprene court [ef—appeats] shall be ineligible to hold other judi-
cial office.

i. Notwithstanding any other provision of this section, the |egisla-
ture may provide by law for review of determninations of the comn ssion
on judicial conduct with respect to justices of town and village courts
by an appel |l ate division of the [suprenr] superior court. In such event,
all references in this section to the suprene court [ef—appeals] and the
chief judge thereof shall be deened references to an appellate division
and the presiding justice thereof, respectively.

j. If a court on the judiciary shall have been convened before the
effective date of this section and the proceeding shall not be concl uded
by that date, the court on the judiciary shall have continuing jurisdic-
tion beyond the effective date of this section to conclude the proceed-
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ing. All matters pending before the former commission on judicial
conduct on the effective date of this section shall be disposed of in
such manner as shall be provided by | aw.

8 18. Resolved (if the Assenbly concur), That subdivisions a and b of
section 23 of article 6 of the constitution be anmended to read as
fol | ows:

a. Judges of the suprene court [ef—sappeals] and justices of the
[ suprere] superior court may be renmpbved by concurrent resolution of both
houses of the legislature, if two-thirds of all the nmenbers elected to
each house concur therein.

b. Judges of the court of clainms, the county court, the surrogate's
court, the fanmly court, the courts for the city of New York established
pursuant to section fifteen of this article, the district court and such
other courts as the legislature may deternmine my be renoved by the
senate, on the recommendati on of the governor, if two-thirds of all the
nmenbers el ected to the senate concur therein.

8 19. Resolved (if the Assenbly concur), That section 24 of article 6
of the constitution be anmended to read as foll ows:

8 24. The assenbly shall have the power of inmpeachnment by a vote of a
majority of all the nenbers elected thereto. The court for the trial of
i npeachments shall be conposed of the president of the senate, the
senators, or the major part of them and the judges of the suprene court
[ ef—appeals], or the mpjor part of them On the trial of an inmpeachnent
agai nst the governor or |ieutenant-governor, neither the |ieutenant-gov-
ernor nor the tenporary president of the senate shall act as a nenber of
the court. No judicial officer shall exercise his or her office after
articles of inpeachnment against himor her shall have been preferred to
the senate, until he or she shall have been acquitted. Before the trial
of an inpeachnent, the nmenbers of the court shall take an oath or affir-
mation truly and inpartially to try the inpeachnent according to the
evi dence, and no person shall be convicted without the concurrence of
two-thirds of the nenbers present. Judgnent in cases of inpeachnent
shall not extend further than to renoval fromoffice, or renoval from
office and disqualification to hold and enjoy any public office of
honor, trust, or profit under this state; but the party inpeached shal
be liable to indictment and puni shnent according to | aw.

8 20. Resolved (if the Assenbly concur), That subdivisions a and b of
section 25 of article 6 of the constitution be anmended to read as
fol | ows:

a. The conpensation of a judge of the suprene court [ef—appeals], a
justice of the [suprene] superior court, a judge of the court of clains,
a judge of the county court, a judge of the surrogate's court, a judge
of the famly court, a judge of a court for the city of New York estab-
lished pursuant to section fifteen of this article, a judge of the
district court or of a retired judge or justice shall be established by
| aw and shall not be dimnished during the termof office for which he
or she was elected or appointed. Any judge or justice of a court abol-
i shed by section thirty-five of this article, who pursuant to that
section becones a judge or justice of a court established or continued
by this article, shall receive without interruption or dimnution for
the remainder of the termfor which he or she was el ected or appointed
to the abolished court the conpensation he or she had been receiving
upon the effective date of this article together with any additiona
conpensation that nmay be prescribed by | aw

b. Each judge of the suprene court [ef—appeals], justice of the
[ suprene] superior court, judge of the court of clains, judge of the
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county court, judge of the surrogate's court, judge of the famly court,
judge of a court for the city of New York established pursuant to
section fifteen of this article and judge of the district court shal

retire on the last day of Decenber in the year in which he or she
reaches the age of seventy. Each such forner judge of the suprene court
[ ef——appeats] and justice of the [suprese] superior court nmay thereafter
performthe duties of a justice of the [suprese] superior court, wth
power to hear and determ ne actions and proceedi ngs, provided, however,
that it shall be certificated in the manner provided by law that the
services of such judge or justice are necessary to expedite the business
of the court and that he or she is nentally and physically able and
conmpetent to performthe full duties of such office. Any such certif-
ication shall be wvalid for a termof tw years and rmay be extended as
provided by law for additional terns of two years. A retired judge or
justice shall serve no longer than until the last day of Decenber in the
year in which he or she reaches the age of seventy-six. Aretired judge
or justice shall be subject to assignnment by the appellate division of
the [suprene] superior court of the judicial departnent of his or her
residence. Any retired justice of the [suprene] superior court who had
been designated to and served as a justice of any appellate division

i medi ately preceding his or her reaching the age of seventy shall be
eligible for designation by the governor as a tenporary or additiona
justice of the appellate division. Aretired judge or justice shall not

be counted in determ ning the nunber of justices in a judicial district
for purposes of subdivision d of section six of this article.

§ 21. Resolved (if the Assenbly concur), That subdivisions a, b, c, d,
e, f and g of section 26 of article 6 of the constitution be anended to
read as foll ows:

a. Ajustice of the [suprene] superior court may performthe duties of
office or hold court in any county and may be tenporarily assigned to
the [suprene] superior court in any judicial district or to the court of
clains. Ajustice of the [suprese] superior court in the city of New
York nmay be tenporarily assigned to the famly court in the city of New
York or to the surrogate's court in any county within the city of New
York when required to di spose of the business of such court.

b. A judge of the court of clains nay performthe duties of office or
hold court in any county and nmay be tenporarily assigned to the
[ supene] superior court in any judicial district.

c. A judge of the county court may performthe duties of office or
hold court in any county and nmay be tenporarily assigned to the
[ stprenre] superior court in the judicial departnent of his or her resi-
dence or to the county court or the famly court in any county or to the
surrogate's court in any county outside the city of New York or to a
court for the city of New York established pursuant to section fifteen
of this article.

d. A judge of the surrogate's court in any county within the city of
New York may performthe duties of office or hold court in any county
and may be tenporarily assigned to the [suprese] superior court in the
judicial departnent of his or her residence.

e. A judge of the surrogate's court in any county outside the city of
New York may performthe duties of office or hold court in any county
and may be tenporarily assigned to the [suprese] superior court in the
judicial departnment of his or her residence or to the county court or
the famly court in any county or to a court for the city of New York
establ i shed pursuant to section fifteen of this article.
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f. Ajudge of the famly court may performthe duties of office or
hold court in any county and may be tenporarily assigned to the
[ supere] superior court in the judicial departnment of his or her resi-
dence or to the county court or the famly court in any county or to the
surrogate's court in any county outside of the city of New York or to a
court for the city of New York established pursuant to section fifteen
of this article.

g. Ajudge of a court for the city of New York established pursuant to
section fifteen of this article may performthe duties of office or hold
court in any county and nay be tenmporarily assigned to the [supress]
superior court in the judicial department of his or her residence or to
the county court or the famly court in any county or to the other court
for the city of New York established pursuant to section fifteen of this
article.

8§ 22. Resolved (if the Assenbly concur), That section 27 of article 6
of the constitution be amended to read as foll ows:

§ 27. The governor may, when in his or her opinion the public interest
requi res, appoint extraordinary ternms of the [suprene] superior court.
The governor shall designate the time and place of holding the term and
the justice who shall hold the term The governor may terninate the
assignnent of the justice and nay nanme another justice in his or her
place to hold the term

§ 23. Resolved (if the Assenbly concur), That subdivisions a and ¢ of
section 28 of article 6 of the constitution be anended to read as
fol | ows:

a. The chief judge of the suprene court [ef—-—appeals] shall be the
chief judge of +the state of New York and shall be the chief judicial
officer of the unified court system There shall be an admnistrative
board of the courts which shall consist of the chief judge of the
suprene court [ef—appeals] as chairperson and the presiding justice of
the appellate division of the [suprese] superior court of each judicial
departnent. The chief judge shall, with the advice and consent of the
adm ni strative board of the courts, appoint a chief adnmi nistrator of the
courts who shall serve at the pleasure of the chief judge.

c. The chief judge, after consultation with the adm nistrative board,
shal | establish standards and admi nistrative policies for general appli-
cation throughout the state, which shall be submitted by the chief judge
to the suprene court [ef—appeals], together with the reconmendations, if
any, of the administrative board. Such standards and admnistrative
policies shall be pronulgated after approval by the suprenme court [ef
appeals] .

8 24. Resolved (if the Assenbly concur), That subdivision a of section
29 of article 6 of the constitution be anended to read as foll ows:

a. The legislature shall provide for the allocation of the cost of
operating and naintaining the suprene court [ef——appeals], the appellate
division of the [suprese] superior court in each judicial departnent,
t he [ suprene] superior court, the court of clains, the county court, the
surrogate's court, the famly court, the courts for the city of New York
establ i shed pursuant to section fifteen of this article and the district
court, among the state, the counties, the city of New York and ot her
political subdivisions.

8 25. Resolved (if the Assenmbly concur), That subdivisions a and b of
section 34 of article 6 of the constitution be anended to read as
fol | ows:

a. The suprene court [ef—appeals], the appellate division of the
[ suprere] superior court, the [suprese] superior court, the court of
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clainms, the county court in counties outside the city of New York, the
surrogate's court and the district court of Nassau county shall hear and
determine all appeals, actions and proceedings pending therein on the
effective date of this article except that the appellate division of the
[ suprene] superior court in the first and second judicial departnments or
the appellate termin such departments, if so directed by the appropri-
ate appellate division of the suprene court, shall hear and determ ne
all appeals pending in the appellate terns of the [suprene] superior
court in the first and second judicial departnents and in the court of
special sessions of the city of New York and except that the county
court or an appellate termshall, as may be provided by |aw, hear and
determne all appeals pending in the county court or the [suprene] supe-
rior court other than an appellate term Further appeal from a decision
of the county court, the appellate termor the appellate division of the
[ suprere] superior court, rendered on or after the effective date of
this article, shall be governed by the provisions of this article.

b. The justices of the [suprene] superior court in office on the
effective date of this article shall hold their offices as justices of
the [suprene] superior court until the expiration of their respective
t erns.

8§ 26. Resolved (if the Assenbly concur), That subdivisions b, mand n
of section 35 of article 6 of the constitution be anended to read as
fol | ows:

b. The judges of the county court of the counties of Bronx, Kings,
Queens and Richnond and the judges of the court of general sessions of
the county of New York in office on the effective date of this article
shall, for the renmainder of the terns for which they were el ected or
appoi nted, be justices of the [suprese] superior court in and for the
judicial district which includes the county in which they resided on
that date. The salaries of such justices shall be the sane as the sal a-
ries of the other justices of the [suprene] superior court residing in
the sanme judicial district and shall be paid in the sane nanner. Al
actions and proceedi ngs pending in the county court of the counties of
Bronx, Kings, Queens and Richnmond and in the court of general sessions
of the county of New York on the effective date of this article shall be
transferred to the [suprene] superior court in the county in which the
action or proceedings was pending, or otherwi se as may be provi ded by
| aw.

m In the event that a judgnment or order was entered before the effec-
tive date of this article and a right of appeal existed and notice of
appeal therefromis filed after the effective date of this article, such
appeal shall be taken from the [sup+ene] superior court, the county
courts, the surrogate's courts, the children's courts, the court of
general sessions of the county of New York and the donestic relations
court of the city of New York to the appellate division of the [suprese]
superior court in the judicial departnment in which such court was
located; from the court of <clains to the appellate division of the
[ suprene] superior court in the third judicial departnent, except for
those <clains which arose in the fourth judicial department, in which
case the appeal shall be to the appellate division of the [supress]
superior court in the fourth judicial departnment; fromthe city court of
the city of New York, the nunicipal court of the city of New York, the
court of special sessions of the city of New York and the <city magis-
trates' courts of the city of New York to the appellate division of the
[ suprere] superior court in the judicial departnent in which such court
was |ocated, provided, however, that such appellate division of the
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[ stprene] superior court may transfer any such appeal to an appellate
term if such appellate term be established; and fromthe district
court, town, village and city courts outside the city of New York to the
county court in the county in which such court was |ocated, provided,
however, that the legislature may require the transfer of any such
appeal to an appellate term if such appellate term be established.
Further appeal from a decision of a county court or an appellate term or
the appellate division of the [suprene] superior court shall be governed
by the provisions of this article. However, if in any action or proceed-
ing decided prior to the effective date of this article, a party had a
right of direct appeal from a court of original jurisdiction to the

suprene court [ef—appeals], such appeal may be taken directly to the
suprene court [ef—appeals].

n. In the event that an appeal was deci ded before the effective date
of this article and a further appeal could be taken as of right and
notice of appeal therefrom is filed after the effective date of this
article, such appeal may be taken fromthe appellate division of the
[ suprene] superior court to the suprenme court [ef—appeals] and from any
other court to the appellate division of the [sup+ene] superior court.
Further appeal from a decision of the appellate division of the
[ supene] superior court shall be governed by the provisions of this
article. If a further appeal could not be taken as of right, such appeal
shal | be governed by the provisions of this article.

8 27. Resolved (if the Assenbly concur), That section 36-a of article
6 of the constitution be amended to read as foll ows:

§ 36-a. The anmendnents to the provisions of sections two, four, seven,
eight, eleven, twenty, twenty-two, twenty-six, twenty-eight, twenty-nine
and thirty of article six and to the provisions of section one of arti-
cle seven, as first proposed by a concurrent resolution passed by the
legislature in the year nineteen hundred seventy-six and entitled
"Concurrent Resolution of the Senate and Assenbly proposing anmendments
to articles six and seven of the constitution, in relation to the manner
of selecting judges of the suprene court [ef——appeals], creation of a
comm ssion on judicial conduct and admi nistration of the unified court
system providing for the effectiveness of such amendnents and the
repeal of subdivision ¢ of section two, subdivision b of section seven,
subdi vision b of section eleven, section twenty-two and section twenty-
eight of article six thereof relating thereto", shall becone a part of
the constitution on the first day of January next after the approval and
ratification of the amendnents proposed by such concurrent resolution by
the peopl e but the provisions thereof shall not becone operative and the
repeal of subdivision c of section two, section twenty-two and section
twenty-eight shall not beconme effective until the first day of Apri
next thereafter which date shall be deened the effective date of such
anendments and the chief judge and the associ ate judges of the suprene
court [ef—appeals] in office on such effective date shall hold their
offices wuntil the expiration of their respective terms. Upon a vacancy
in the office of any such judge, such vacancy shall be filled in the
manner provided in section two of article six.

8 28. Resolved (if the Assenbly concur), That section 1 of article 7
of the constitution be anmended to read as foll ows:

Section 1. For the preparation of the budget, the head of each depart-
ment of state governnent, except the legislature and judiciary, shal
furnish the governor such estinmates and information in such formand at
such tinmes as the governor nay require, copies of which shall forthwith
be furnished to the appropriate comittees of the |egislature. The



OCoO~NOUIRWN P

S. 3506 20

governor shall hold hearings thereon at which the governor may require
the attendance of heads of departnents and their subordinates. Desig-
nated representatives of such conmittees shall be entitled to attend the
hearings thereon and to make inquiry concerning any part thereof.

Item zed estinmates of the financial needs of the legislature, certi-
fied by the presiding officer of each house, and of the judiciary,
approved by the suprene court [ef—appeats] and certified by the chief
judge of the suprene court [ef—appeals], shall be transmtted to the
governor not later than the first day of Decenber in each year for
inclusion in the budget wi thout revision but with such recomendations
as the governor may deem proper. Copies of the item zed estinates of
the financial needs of the judiciary also shall forthwith be transnitted
to the appropriate comiittees of the |egislature.

8§ 29. Resolved (if the Assenbly concur), That the fourth undesignated
par agraph of subdivision C of section 5 of article 8 of the constitution
be anmended to read as follows:

Except as otherw se provided herein, the | egislature shall prescribe
the nmethod by which and the terns and conditions under which the propor-
ti onate amobunt of any such indebtedness to be so excluded shall be
determned and no proportionate anmount of such indebtedness shall be
excl uded except in accordance with such determ nation. The |egislature
may provide that the state conptroller shall nake such determ nation or
it may confer appropriate jurisdiction on the appellate division of the
[ suprere] superior court in the judicial departnents in which such coun-
ties, cities, towns or villages are |ocated for the purpose of determ n-
ing the proportionate anount of any such indebtedness to be so excl uded.

8 30. Resolved (if the Assenbly concur), That subdivision A of section
7 of article 8 of the constitution be anended to read as foll ows:

A. I ndebtedness contracted prior to the first day of January, nineteen
hundred ten, for dock purposes proportionately to the extent to which
the current net revenues received by the city therefromshall neet the
interest on and the annual requirenents for the anortization of such
i ndebt edness. The | egislature shall prescribe the method by which and
the terms and conditions under which the ampunt of any such i ndebtedness
to be so excluded shall be determ ned, and no such indebtedness shall be
excluded except in accordance with such determ nation. The |egislature
may confer appropriate jurisdiction on the appellate division of the
[ suprene] superior court in the first judicial departnment for the
pur pose of determ ning the anmount of any such indebtedness to be so
excl uded.

8 31. Resolved (if the Assenbly concur), That the second undesi ghated
par agraph of subdivision B of section 7-a of article 8 of the constitu-
tion be amended to read as follows:

In determning whether indebtedness for transit purposes may be
excl uded under this paragraph of this section, there shall first be
deducted from the current net revenue received by the city from such
railroads and facilities and properties used in connection therewith and
rights therein and securities owned by the city: (a) an amount equal to
the interest and anortization requirements on indebtedness for rapid
transit purposes heretofore excluded by order of the appellate division,
whi ch exclusion shall not be ternminated by or under any provision of
this section; (b) an anpbunt equal to the interest on indebtedness
contracted pursuant to this section and of the annual requirenents for
anortization on any sinking fund bonds and for redenption of any serial
bonds evi denci ng such i ndebtedness; (c) an anbunt equal to the sum of
all taxes and bridge tolls accruing to the city in the fiscal year of
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the city preceding the acquisition of the railroads or facilities or
properties or rights therein or securities acquired by the city here-
under, fromsuch railroads, facilities and properties; and (d) the
anount of net operating revenue derived by the city fromthe i ndependent
subway system during such fiscal year. The |egislature shall prescribe
the nmethod by which and the terns and conditions under which the anpunt
of any indebtedness to be excluded hereunder shall be determ ned, and no
i ndebt edness shall be excluded except in accordance with the determ -
nation so prescribed. The |egislature may confer appropriate jurisdic-
tion on the appellate division of the [suprese] superior court in the
first judicial departnment for the purpose of determining the anount of
any debt to be so excluded.

8§ 32. Resolved (if the Assenbly concur), That subdivision (d) of
section 1 of article 9 of the constitution be anmended to read as
fol | ows:

(d) No local government or any part of the territory thereof shall be
annexed to another until the people, if any, of the territory proposed
to be annexed shall have consented thereto by majority vote on a refer-
endum and until the governing board of each | ocal governnment, the area
of which 1is affected, shall have consented thereto upon the basis of a
determ nation that the annexation is in the over-all public interest.
The consent of the governing board of a county shall be required only
where a boundary of the county is affected. On or before July first,
ni neteen hundred sixty-four, the legislature shall provide, where such
consent of a governing board is not granted, for adjudication and deter-
m nation, on the law and the facts, in a proceeding initiated in the
[ soprene] superior court, of the issue of whether the annexation is in
the over-all public interest.

8§ 33. Resolved (if the Assenbly concur), That subdivision (a) of
section 13 of article 13 of the constitution be anended to read as
fol | ows:

(a) Except in counties in the city of New York and except as author-
ized in section one of article nine of this constitution, registers in
counties having registers shall be chosen by the electors of the respec-
tive counties once in every three years and whenever the occurring of
vacanci es shall require; the sheriff and the clerk of each county shal
be chosen by the electors once in every three or four years as the
| egislature shall direct. Sheriffs shall hold no other office. They may
be required by lawto renew their security, fromtinme to tinme; and in
default of giving such new security, their offices shall be deened
vacant. The governor nmay renbve any elective sheriff, county clerk,
district attorney or register within the termfor which he or she shal
have been elected; but before so doing the governor shall give to such
of ficer a copy of the charges against himor her and an opportunity of
being heard in his or her defense. In each county a district attorney
shal |l be chosen by the electors once in every three or four years as the
| egislature shall direct. The clerk of each county in the city of New
York shall be appointed, and be subject to renoval, by the appellate
division of the [suprene] superior court in the judicial departnment in
which the county is located. In addition to his or her powers and duties
as clerk of the [suprene] superior court, he or she shall have power to
sel ect, draw, summon and enpanel grand and petit jurors in the mnner
and under the conditions now or hereafter prescribed by |Iaw, and shal
have such other powers and duties as shall be prescribed by the city
fromtime to tinme by local |aw
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8 34. Resolved (if the Assenbly concur), That section 5 of article 14
of the constitution be anmended to read as foll ows:

8 5. A violation of any of the provisions of this article may be
restrained at the suit of the people or, wth the consent of the
[ supene] superior court in appellate division, on notice to the attor-
ney-general at the suit of any citizen.

8 35. Resolved (if the Assenbly concur), That the opening paragraph of
section 4 of article 18 of the constitution be anended to read as
fol | ows:

To effectuate any of the purposes of this article, the |egislature may
authorize any city, town or village to contract indebtedness to an
anount whi ch shall not exceed two per centum of the average assessed
valuation of +the real estate of such city, town or village subject to
taxation, as determned by the |ast conpleted assessnent roll and the
four preceding assessnent rolls of such city, town or village, for city,
town or village taxes prior to the contracting of such indebtedness. In
ascertaining the power of a city, or village having a population of five
thousand or nore as determned by the |ast federal census, to contract
i ndebt edness pursuant to this article there may be excluded any such
i ndebtedness if the project or projects aided by guarantees representing
such i ndebt edness or by |oans for which such indebtedness was contracted
shal |l have yielded during the preceding year net revenue to be deter-
m ned annually by deducting fromthe gross revenues, including periodic
subsi di es therefor, received fromsuch project or projects, all costs of
operation, maintenance, repairs and replacenents, and the interest on
such indebtedness and the anmounts required in such year for the paynent
of such indebtedness; provided that in the case of guarantees such
i nterest and such anmounts shall have been paid, and in the case of |oans
an amount equal to such interest and such anobunts shall have been paid
to such city or village. The legislature shall prescribe the nethod by
whi ch the anobunt of any such indebtedness to be excluded shall be deter-
m ned, and no such indebtedness shall be excluded except in accordance
wi th such determination. The | egislature nay confer appropriate juris-
diction on the appellate division of the [suprese] superior court in the
judicial departnents in which such cities or villages are | ocated for
the purpose of determining the amount of any such indebtedness to be so
excl uded.

8§ 36. Resolved (if the Assenbly concur), That the foregoing amendnents
be referred to the first regular |egislative session convening after the
next succeeding general election of nenbers of the Assenbly, and, in
conformty with section 1 of article 19 of the «constitution, be
publi shed for 3 nonths previous to the tinme of such el ection.



