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STATE OF NEW YORK

3486

2023- 2024 Regul ar Sessi ons

| N SENATE

January 31, 2023

Introduced by Sen. SKOUFIS -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Investigati ons and Govern-
ment Qperations

AN ACT to anend the public officers law, in relation to providing for
the conducting of neetings by public bodies through the use of video-
conferencing or other electronic mnmeans; and to repeal certain
provi sions of the public officers law, relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 1 of section 102 of the public officers |law, as
anmended by chapter 289 of the |aws of 2000, is anended and a new subdi-
vision 4 is added to read as follows:

1. "Meeting" nmeans the official convening of a public body for the
pur pose of conducting public business, including the use of videoconfer-
encing or other electronic neans for attendance and participation by the
menbers of the public body.

4. "lLocal public body" shall nean any entity for which a quorum is
required in order to conduct public business and which consists of two
or nore nmenbers, performng a governmental function for an entity limt-
ed in the execution of its official functions to a portion only
of the state, or a political subdivision of the state, or for an agency
or department thereof.

8 2. Subdivision (c) of section 103 of the public officers law is
REPEALED.

8§ 3. Section 103 of the public officers | aw, as anended by chapter 368
of the laws of 1977 and as renunbered by chapter 652 of the |aws of
1983, subdivision (d) as added by chapter 40 of the | aws of 2010, subdi -
vision (d) as added by chapter 43 of the | aws of 2010, subdivision (e)
as anmended by chapter 481 of the laws of 2021, subdivision (f) as
anended by chapter 319 of the laws of 2016, is anended to read as
fol | ows:

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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8§ 103. Open neetings and executive sessions. (a) Every neeting of a
public body shall be open to the general public, except that an execu-
tive session of such body may be called and business transacted thereat
in accordance with section ninety-five of this [ariele] chapter.

(b) Public bodies shall nake or cause to be nade all reasonable
efforts to ensure that neetings which are not conducted through the use
of videoconferencing or other electronic neans are held in facilities
that permt barrier-free physical access to the physically handicapped,
as defined in subdivision five of section fifty of the public buildings
| aw.

[£5] (c) Public bodies shall nake or cause to be nmade all reasonable
efforts to ensure that neetings which are not conducted through the use
of videoconferencing or other electronic neans are held in an appropri-
ate [fae+y] public site which can adequately accombdate nenbers of
the public who wish to attend such neeti ngs.

(d) 1. Any neeting of a public body that is open to the public and
which is not conducted through the use of videoconferencing or other
electronic nmeans shall be open to being photographed, broadcast,
webcast, or otherwise recorded and/or transnmitted by audio or video
means. As used herein the term"broadcast"” shall also include the trans-
m ssion of signals by cable.

2. A public body may adopt rules, consistent with recomendations from
the committee on open governnent, reasonably governing the |ocation of
equi prent  and personnel wused to photograph, broadcast, webcast, or
otherw se record a neeting which is not conducted through the use of
vi deoconferencing or other electronic nmeans so as to conduct its
proceedings in an orderly manner. Such rules shall be conspicuously
posted during nmeetings and witten copies shall be provided upon request
to those in attendance.

(e) Agency records available to the public pursuant to article six of
this chapter, as well as any proposed resolution, law, rule, regulation,
policy or any amendnent thereto, that is scheduled to be the subject of
di scussion by a public body during an open neeting shall be nade avail -
abl e, upon request therefor, to the extent practicable at |east twenty-
four hours prior to the meeting during which the records will be
di scussed. Copies of such records nay be nade avail able for a reasonable
fee, deternined in the same manner as provided therefor in article six
of this chapter. |If the agency in which a public body functions nain-
tains a regularly and routinely updated website and utilizes a high
speed internet connection, such records shall be posted on the website
to the extent practicable at |east twenty-four hours prior to the neet-
ing. An agency nmay, but shall not be required to, expend additiona
moneys to inplenment the provisions of this subdivision.

(f) Open neetings of an agency or authority shall be, to the extent
practicable and wthin available funds, broadcast to the public and
mai ntai ned as records of the agency or authority. |If the agency or
authority maintains a website and utilizes a high speed internet
connection, such open neeting shall be, to the extent practicable and
wi thin avail abl e funds, streaned on such website in real-tine, and post-
ed on such website within and for a reasonable tinme after the neeting.
For the purposes of this subdivision, the term"agency"” shall mean only
a state department, board, bureau, division, council or office and any
public corporation the mgjority of whose nenbers are appointed by the
governor. For purposes of this subdivision, the term"authority" shal
mean a public authority or public benefit corporation created by or
existing under any state |law, at |east one of whose nenbers is appointed
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by the governor (including any subsidiaries of such public authority or
public benefit corporation), other than an interstate or internationa
authority or public benefit corporation.

(g) 1. Notwithstanding any other provision of lawto the contrary, a
public body may utilize videoconferencing or other electronic neans to
conduct business pursuant to this section., provided:

(i) A quorum of nenbers of the public body shall attend all open neet-
ings of public bodies in person at a public site, but may all ow ot her
nenbers of the body to fully participate renotely, including being
counted for attendance and voting, pursuant to rules approved by such
public body:;

(ii) The public has the ability to viewor listen to such proceedings
and, where appropriate, provide real-tine conmments pursuant to the
requirenents in subdivisions (h) and (i) of this section;

(iii) The mnutes of the neeting are recorded and are later tran-
scribed in accordance with the requirenents in sections one hundred four
and one hundred six of this article;

(iv) Al required docunents and records utilized at the neeting are
available in an electronic format on the internet and upon request with-
in twenty-four hours of the neeting or request;

(v) Each notice of the neeting clearly provides instructions for the
participants at the neeting to access the neeting. |locate necessary
docunentation for the neeting and submt comments and notice to the
general public in accordance with section one hundred four of this arti-
cle;

(vi) At least twenty-four hours prior to the neeting, the public body
conducting the neeting will identify an individual to serve as a public
point of contact for the neeting to address any questions and/or
concerns nenbers of the public or the press may have regarding the neet-
ing:;

(vii) The videoconferencing or other electronic neans utilized to
conduct the neeting satisfy basic security and performance standards in
accordance with the requirenents in subdivision (j) of this section;

(viii) Alocal public body may only elect to utilize videoconferencing
or other electronic neans to conduct its neetings if the local body
naintains an official website; and

(xi) Any local public body maintaining a website, with access to a
hi gh speed internet connection, and wutilizing such videoconferencing
shall be required to streamall open neetings and public hearings on its
official website in real-tine.

2. In wutilizing such videoconferencing or other electronic nmeans, the
public body shall pronptly provide notice to the general public pursuant
to section one hundred four of this article detailing the alternate
neans by which the public can nmonitor, watch, listen to, participate in,
and/or attend the neeting.

(h) Any neeting of a public body that is open to the public, that
utilizes videoconferencing or other electronic neans to conduct busi -
ness, and allows for public coment, shall provide for an opportunity
for the public to conmment in realtine by any available neans during the
tine allocated for public coment. Public bodies shall adopt and nake
publicly available rules or policies that are reasonable and treat al
nmenbers of the public equally, regarding public comment in any neeting
of a public body that is open to the public, utilizes videoconferencing
or other electronic neans to conduct business, and allows for public
coment .




O©Coo~NoOO~wWNE

S. 3486 4

(i) The conmmittee on open governnent shall establish advisory guide-
lines governing public body rules and policies at open public body neet-
ings that allow for public coment, including., but not limted to,
guidelines regarding the manner in which a public body nmy noderate
realtinme public coment and guidelines establishing the best practices
and standards regarding realtine public comment at public body neetings
that are open to the public and which utilize videoconferencing or other
electronic nmeans for conducting business.

(j) The committee on open governnent, in conjunction with the office
of information technology services, shall establish advisory guidelines
governing public bodies on the basic security and technol ogy performance
requirenents relating to videoconferencing services and other electronic
neans utilized to conduct open neetings.

8 4. Subdivisions 4 and 5 of section 104 of the public officers |aw,
subdi vision 4 as added by chapter 289 of the laws of 2000, and subdivi-
sion 5 as added by chapter 302 of the laws of 2016, are anended to read
as follows:

4. |If videoconferencing [+s] or other electronic neans are wused to
conduct a neeting and such neeting is being held both physically at a
public site and also virtually by one or nore nmenbers of the public body
at a location or locations not open to the public, the public notice for
the neeting shall informthe public that videoconferencing or other
electronic neans wll be wused[~] and shall identify the [locations]
public site for the neeting, and state that the public has the right to
attend the neeting at [any—-of—thetloecations] the public site.

5. Al public bodies nmaintaining a website and utilizing a high speed
internet connection shall be required, to the extent practicable, to
stream all open neetings and public hearings on its official website in
real -tine. Each public body shall post video recordings of all open
neetings and public hearings streaned in real-tine on its website within
five business days of the neeting or hearing and shall nmmintain such
recordings for a period of not less than five years. If a neeting wll
be streaned live over the internet, the public notice for the neeting
shall informthe public of the internet address of the website stream ng
such neeti ng.

8§ 5. Section 106 of the public officers law is anended by adding a new
subdi vision 4 to read as foll ows:

4. The minutes of a neeting shall reflect whether the neeting was
conducted by videoconferencing or other electronic neans in whole or in
part, what videoconferencing services or other electronic neans were
used to conduct the neeting. which if any nenbers participated by video-
conference or other electronic neans, when each nenber participating by
vi deoconferencing or other electronic nmeans joined or left the neeting,
and any interruptions in or suspensions of the neeting due to technica
problens with the videoconferencing services or other electronic neans
supporting the neeting.

§ 6. This act shall take effect imediately.




