OO~ WNPE

o

10
11
12
13
14
15
16
17
18
19
20
21
22

STATE OF NEW YORK

3337

2023- 2024 Regul ar Sessi ons

| N SENATE

January 30, 2023

Introduced by Sen. MAYER -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Codes

AN ACT to anmend the executive law and the crimnal procedure law, in
relation to persons designated as auxiliary officers

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 835 of the executive law is anended by adding a new
subdivision 7-c to read as foll ows:

7-c. "Auxiliary officer" neans a person designated as such in section
3.10 of the crimnal procedure |aw

§ 2. Title A of part 1 of the crimnal procedure |aw is anended by
adding a new article 3 to read as foll ows:

ARTICLE 3
AUXI LI ARY CFFI CERS

Section 3.10 Persons designated as auxiliary officers.
3.20 Powers of auxiliary officers.
3.30 Training requirenments for auxiliary officers.
8§ 3.10 Persons designated as auxiliary officers.

Not wi t hst andi ng the provisions of any general, special or local |aw or
charter to the contrary, only the following persons shall have the
powers of, and shall be auxiliary officers:

1. A nenber of an auxiliary police organization authorized by |oca
| aw.

2. Auxiliary police appointed in accordance wth subsection twenty-
five of section three of the New York state defense energency act of
ni net een hundred fifty-one.

3. Special police officers appointed under section one hundred fifty-
eight of the town | aw

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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4. Al constables or police constables not covered by subdivision one
of section 2.10 of this title.

5. Al special deputies, special constables, nmarshals, police offi-
cers, or peace officers not otherw se designated a police officer under
section 1.20 of this title or a peace officer under section 2.10 of this
title.

8 3.20 Powers of auxiliary officers.

1. The persons designated in section 3.10 of this article shall have
the foll ow ng powers

(a) The power to issue appearance tickets pursuant to subdivision
three of section 150.20 of this chapter, when acting pursuant to their
special duties.

(b) The power to issue uniform appearance tickets pursuant to article
twenty-seven of the parks., recreation and historic preservation |aw and
to issue sinplified traffic infornation pursuant to section 100.25 of
this chapter and section two hundred seven of the vehicle and traffic
| aw whenever acting pursuant to their special duties.

(c) The power to issue a uniformnavigation summons and/or conpl ai nt
pursuant to section nineteen of the navigation |aw whenever acting
pursuant to their special duties.

(d) The power to issue uniform appearance tickets pursuant to article
seventy-one of the environnental conservation law,  whenever acting
pursuant to their special duties.

(e) Any other power which a particular auxiliary officer is otherw se
authorized to exercise by any general, special or local law or charter
whenever acting pursuant to their special duties, provided such power is
not inconsistent with the provisions of the penal law or this chapter.

2. For the purposes of this section, an auxiliary officer acts pursu-
ant to their special duties when they performthe duties of their
office, pursuant to the specialized nature of their particular appoint-
nent, whereby they are required or authorized to enforce any general
special or local law or charter, rule, regulation., judgnent or order.

3. An auxiliary officer, whether or not acting pursuant to their
special duties, who lawfully exercises any of the powers conferred upon
them pursuant to this section, shall not be deened to be acting wthin
the scope of their appointnent for purposes of defense and indemifica-
tion rights and benefits that they may be otherwise entitled to under
the provisions of section fifty-k of the general nunicipal |aw, sections
seventeen or eighteen of the public officers law, or any other applica-
ble section of |aw
8 3.30 Training requirenents for auxiliary officers.

1. Every auxiliary officer in the state of New York nust successfully
conplete a training program a portion of which shall be prescribed by
the municipal police training council and a portion of which shall be
prescribed by his or her appointing authority. The portion prescribed by
the nunicipal police training council shall be conprised of subjects,

and the hours each is to be taught, that shall be required of all types
or classes of auxiliary officers. The hours of instruction required by
the nmunicipal police training council shall not exceed eighty hours,

unless a greater anmpunt is either required by law or regulation, or is
requested by the appointing authority. The segnent prescribed by the
appointing authority for its appointees shall be conprised of subjects,
and the hours each is to be taught, relating to the special nature of
the duties of the auxiliary officers enployed by it provided., however,
that when the subjects prescribed by the appointing authority are iden-
tical to the subjects in the training programrequired by the nunici pal
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police training council, the appointing authority shall not be required
to provide duplicate training for those subjects.

2. Each state or local agency, unit of [ocal governnent, state or
|l ocal conmmission, or public authority, or public or private organi zation
whi ch appoints auxiliary officers shall provide the training nandated by
this section, the cost of which will be borne by the appointing authori-
ty. Each auxiliary officer satisfactorily conpleting the course
prescribed by the nmunicipal police training council shall be awarded a
certificate by the division of crimnal justice services attesting to
that effect, and no person appointed as an auxiliary officer shall exer-
cise the powers of an auxiliary officer, unless he or she has received
such certification within twelve nonths of appointnment.

3. No appointing authority shall allow any auxiliary officer to carry
or use a weapon during any phase of the officer's official duties.

4. Upon the failure or refusal to conply with the requirenents of this
section, the conmm ssioner of the division of crimnal justice services
shall apply to the suprene court for an order directed to the person
responsible requiring conpliance. Upon such application, the court nay
i ssue such order as may be just, and a failure to conply with the order
of the court shall be a contenpt of court and puni shable as such.

5. Every appointing authority of auxiliary officers shall report to
the division of crimmnal justice services, in such formand at such tine
as the division may by requlation require, the nanes of all auxiliary
officers who have satisfactorily conpleted any of the training require-
nents prescribed by this section.

6. Acertificate attesting to satisfactory conpletion of the training
requirenents inposed under this section awarded to any auxiliary officer
by the executive director of the nunicipal police training counci
pursuant to this section shall remain valid:

(a) during the holder's continuous service as an auxiliary officer
and

(b) for two vyears after the date of the commencenent of an inter-
ruption in such service where the holder had, imediately prior to such
interruption, served as an auxiliary officer for less than two consec-
utive years: or

(c) for four yvears after the date of the commencenent of an inter-
ruption in such service where the holder had, inmediately prior to such
interruption, served as an auxiliary officer for two consecutive years

or_|longer.
As used in this subdivision, the term"interruption" shall nean a

period of separation fromservice as a peace officer by reason of such
officer's |eave of absence, resignation or renoval, other than renova
for cause.

8§ 3. This act shall take effect imediately; provided, however, that
conmpletion of the training programrequired by subdivision 1 of section
3.30 of the crimnal procedure |aw, as added by section two of this act,
shall apply only to auxiliary officers appointed on or after the effec-
tive date of this act, and provided further that auxiliary officers
appointed prior to the effective date of this act shall be subject to
the training requirements in place at the tinme of their appointnent.




