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| N SENATE

January 30, 2023

I ntroduced by Sen. HOYLMAN SI GAL -- read twice and ordered printed, and
when printed to be conmitted to the Committee on Judiciary -- reported
favorably fromsaid conmittee, ordered to first and second report,
ordered to a third reading, anmended and ordered reprinted, retaining
its place in the order of third reading

AN ACT to anend the judiciary law and the labor law, in relation to
creating additional renedies for wunlawful discharge, penalty or
di scrim nation on account of the exercise of a juror's right to be
absent from enploynent for jury duty

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 519 of the judiciary |aw, as added by chapter 85
of the laws of 1995, is anended to read as foll ows:

8 519. Right of juror to be absent from enploynent. Any person who is
summoned to serve as a juror under the provisions of this article and
who notifies his or her enployer to that effect prior to the comence-
ment of a termof service shall not, on account of absence from enpl oy-
ment by reason of such jury service, be subject to discharge [e+].
penalty, or discrimnation in any other nmanner. An enployer may, howev-
er, wthhold wages of any such enployee serving as a juror during the
period of such service; provided that an enpl oyer who enploys nore than
ten enpl oyees shall not withhold the first forty dollars of such juror's
daily wages during the first three days of jury service. Wthhol ding of
wages in accordance with this section shall not be deened a penalty or

discrinmnation in any other manner. Violation of this section shal
constitute a crimnal contenpt of court punishable pursuant to section
seven hundred fifty of +this chapter and shall also constitute a

violation of section two hundred fifteen of the | abor | aw and be subject
to the civil penalties and civil action provided for thereunder

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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§ 2. Paragraph 7 of subdivision A of section 750 of the judiciary |aw,
as amended by chapter 823 of the laws of 1982, is anended to read as
fol | ows:

7. WIlful failure to obey any nmandate, process, or notice issued

pursuant to [artietes] article sixteen] —seventeen—ei-ghteen—ei-ghteen—a
of—ei-ghteen-b] of [thejudiciary—taw this chapter, or to rules adopted

pursuant thereto, or to any other statute relating thereto, or refusa

to be sworn as provided therein, or subjection of an enployee to
discharge [e+]., penalty, or discrimnation in any other nanner on
account of his or her absence from enploynent by reason of jury or
subpoenaed witness service in violation of this chapter or section
215. 11 of the penal |aw. Applications to punish the accused for a
contenpt specified in this subdivision nay be nade by notice of notion
or by order to show cause, and shall be made returnable at the term of
the supreme court at which contested notions are heard, or of the county
court if the supreme court is not in session.

§ 3. Section 215 of the labor |aw, as anended by chapter 564 of the
| aws of 2010, paragraph (a) of subdivision 1 as amended by chapter 604
of the laws of 2022, paragraph (b) of subdivision 1 and paragraph (a) of
subdi vision 2 as anended by chapter 537 of the |aws of 2014, is anended
to read as follows:

8§ 215. [Repalties] Civil penalties and civil action; prohibited retal -
iation. 1. (a) No enployer or his or her agent, or the officer or agent
of any corporation, partnership, or limted liability conpany, or any
other person, shall discharge, threaten, penalize, or in any other
manner discrimnate or retaliate against any enpl oyee (i) because such
enpl oyee has nmade a conplaint to his or her enployer, or to the conm s-
sioner or his or her authorized representative, or to the attorney
general or any other person, that the enpl oyer has engaged in conduct
that the enpl oyee, reasonably and in good faith, believes violates any
provision of this chapter, or any order issued by the conmi ssioner (ii)
because such enpl oyer or person believes that such enployee has nmde a
conplaint to his or her enployer, or to the comr ssioner or his or her
aut hori zed representative, or to the attorney general, or to any other
person that the enployer has violated any provision of this chapter, or
any order issued by the commissioner (iii) because such enployee has
caused to be instituted or is about to institute a proceedi ng under or
related to this chapter, or (iv) because such enployee has provided
information to the comm ssioner or his or her authorized representative
or the attorney general, or (v) because such enpl oyee has testified or
is about to testify in an investigation or proceedi ng under this chap-
ter, or (vi) because such enployee has otherwi se exercised rights
protected under this chapter, or (vii) because the enpl oyer has received
an adverse determnation fromthe conm ssioner involving the enpl oyee,
or (viii) because such enployee has used any legally protected absence
pursuant to federal, local, or state | aw__including because such enploy-
ee has exercised his or her right to be absent from enpl oynent
pursuant to section five hundred nineteen of the judiciary |law by reason
of jury service

An enpl oyee conpl aint or other conmunication need not nake explicit
reference to any section or provision of this chapter to trigger the
protections of this section.

As used in this section, to threaten, penalize, or in any other manner
discrinmnate or retaliate against any enployee includes; threatening to
contact or contacting United States immigration authorities or otherw se
reporting or threatening to report an enployee's suspected citizenship
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or inmmgration status or the suspected citizenship or inmmgration status
of an enpl oyee's famly or household menber, as defined in subdivision
two of section four hundred fifty-nine-a of the social services law, to
a federal, state or local agency; or assessing any denerit, occurrence,
any ot her point, or deductions froman allotted bank of tine, which
subj ects or could subject an enployee to disciplinary action, which may
include but not be limted to failure to receive a pronotion or |oss of
pay.

(b) If after investigation the commissioner finds that an enpl oyer or
person has violated any provision of this section, the comr ssioner may,
by an order which shall describe particularly the nature of the
violation, assess the enployer or person a civil penalty of not |ess
than one thousand nor nore than ten thousand dollars provided, however,
that if the conmissioner finds that the enployer has violated the
provisions of this section in the preceding six years, he or she my
assess a civil penalty of not |ess than one thousand nor nore than twen-
ty thousand dollars. The conmm ssioner may al so order all appropriate
relief including enjoining the conduct of any person or enployer; order-
i ng paynment of |iquidated damages to the enpl oyee by the person or enti-
ty in violation; and, where the person or entity in violation is an
enpl oyer ordering rehiring or reinstatement of the enployee to his or
her former position or an equivalent position, and an award of |ost
conpensation or an award of front pay in lieu of reinstatement and an
award of | ost conpensation. Liquidated danages shall be cal culated as an
anount not nore than twenty thousand dollars. The conm ssioner may
assess |iquidated danmages on behalf of every enpl oyee aggrieved under
this section, in addition to any other renedies pernmtted by this
secti on.

(c) The provisions of section two hundred thirteen of this article
shall not apply to the violations specified in this section.

(d) This section shall not apply to enployees of the state or any
nmuni ci pal subdi vi sions or departnments thereof.

2. (a) [Ar] LIn_ addition to the civil penalties provided for under
subdi vi sion one of this section, an enployee may bring a civil action in
a court of conpetent jurisdiction against any enployer or persons
all eged to have violated the provisions of this section. The court shal
have jurisdiction to restrain violations of this section, within two
years after such violation, regardl ess of the dates of enploynent of the
enpl oyee, and to order all appropriate relief, including enjoining the
conduct of any person or enployer; ordering payment of |iquidated
damages, costs and reasonable attorneys' fees to the enployee by the
person or entity in violation; and, where the person or entity in
violation is an enployer, ordering rehiring or reinstatenent of the
enpl oyee to his or her forner position with restoration of seniority or
an award of front pay in lieu of reinstatement, and an award of |ost
conpensati on and danmmges, costs and reasonable attorneys' fees. Liqui-
dat ed danages shall be calculated as an anpbunt not nore than twenty

thousand dollars. The court shall award |iquidated danages to every
enpl oyee aggrieved under this section, in addition to any other renedies
permtted by this section. The statute of linmtations shall be tolled

fromthe date an enpl oyee files a conplaint with the comm ssioner or the
comm ssi oner commences an investigation, whichever is earlier, until an
order to conply issued by the comm ssioner becones final, or where the
comm ssioner does not issue an order, until the date on which the
conm ssioner notifies the conplainant that the investigation has
concl uded. Investigation by the conm ssioner shall not be a prerequisite
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to nor a bar against a person bringing a civil action under this
secti on.

(b) At or before the commencenent of any action under this section,
notice thereof shall be served upon the attorney general by the enploy-
ee.

3. Any enployer or his or her agent, or the officer or agent of any
corporation, partnership, or limted liability company, or any other
person who vi ol ates subdi vision one of this section shall be guilty of a
cl ass B m sdeneanor.

8 4. This act shall take effect on the thirtieth day after it shall
have becone a | aw.



