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2023- 2024 Regul ar Sessi ons

| N SENATE

January 30, 2023

Introduced by Sen. HOYLMAN SI GAL -- read twi ce and ordered printed, and
when printed to be conmitted to the Conmittee on Judiciary

AN ACT to anmend the estates, powers and trusts law, in relation to
di squalification as a surviving spouse

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 5-1.2 of the estates, powers and trusts law, the
openi ng paragraph of paragraph (a) as anended by chapter 515 of the |aws
of 1993, subparagraph 6 of paragraph (a) as anended by chapter 300 of
the laws of 1981, is anended to read as foll ows:

§ 5-1.2 Disqualification as surviving spouse

(a) A husband or wife is a surviving spouse within the nmeaning, and
for the purposes of 4-1.1, 5-1.1, 5-1.1-A 5-1.3, 5-3.1 and 5-4.4,
unless it is established satisfactorily to the court having jurisdiction
of the action or proceeding that:

(1) A final decree or Judgnent.of dlvorce [9L—aneu#nent—e;——dee#a##ng

abksencer| recognlzed as valld under the Iam1of thls state was in effect
when t he deceased spouse di ed.
(2) Afinal decree or judgnent of annulnment or declaring the nullity

of a void marriage or dissolving such marriage, recognized as valid
under the law of this state, is issued before or after the deceased
spouse died. For the purposes of this section, in the event any such
decree or judgnent is issued after the deceased spouse died, the
marriage shall be deenmed a nullity inmediately prior to the death of
such spouse.

(3) The marriage was void as incestuous under section five of the
donestic relations | aw, biganpous under section six thereof, or a prohib-
ited remarriage under section eight thereof.

[>] (4) The spouse had procured outside of this state a final decree
or judgnent of divorce fromthe deceased spouse, of annul nent or declar-

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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ing the nullity of the marriage with the deceased spouse or dissol ving
such marriage on the ground of absence, not recognized as valid under
the law of this state.

[4] (5 A final decree or judgnent of separation, recognized as
valid under the law of this state, was rendered agai nst the spouse, and
such decree or judgrment was in effect when the deceased spouse died

[£5] (6) The spouse abandoned the deceased spouse, and such abandon-
ment continued until the time of death.

[£6)3] (7) A spouse who, having the duty to support the other spouse,
failed or refused to provide for such spouse though he or she had the
means or ability to do so, unless such marital duty was resunmed and
continued until the death of the spouse having the need of support.

8§ 2. This act shall take effect immediately.



