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STATE OF NEW YORK

3081

2023- 2024 Regul ar Sessi ons

| N SENATE

January 27, 2023

Introduced by Sen. LANZA -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on Education

AN ACT to anend the education law, in relation to pre-enploynent inves-
tigations for personnel enployed in school districts

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The education law is anmended by addi ng a new section 3001-e
to read as foll ows:

8 3001-e. Pre-enploynent investigation of personnel enployed in schoo
districts. 1. Every school district shall conduct a pre-enploynent back-
ground investigation for all personnel enployed in the district.

2. Each district, in cooperation with the division of crimnal justice
services, shall pronmulgate regulations requiring all personnel enployed
in such school district to submt to nmandatory background guestionnaires
and to such other tests for the presence of controlled substances or
conmuni cabl e di seases as shall be deternmined to be necessary and proper.

3. Every person, as a condition of enploynent in a school district,

shall conplete a background gquestionnaire, subnit to such other tests
for the presence of controlled substances or conmuni cable diseases as
shal | be deternined to be necessary and proper and sign a declaration

under penalty of perjury regarding any prior crininal convictions.

4. No school district enployee shall be assigned to work involving the
care, custody or supervision of a child if it is deternmned that such
person has tested positive for the presence of a controlled substance or
conmuni cabl e di sease.

5. For purposes of this section, "communi cable disease" shall nean any
disease that the comm ssioner of health, in the reasonable exercise of
his or her nedical judgenent, determines to be communicable, rapidly
energent or a significant threat to public health. The list of desig-
nat ed conmuni cable diseases is in section 2.1 of title ten of the New
York codes, rules and requl ations.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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§ 2. Subdivision 20 of section 2590-h of the education |aw, as anmended
by chapter 345 of the laws of 2009, is anended to read as follows:

20. Ensure conpliance with qualifications established for all person-
nel enployed in the city district, including the taking of fingerprints,
background questionnaires and submission to such other tests for the
presence of controlled substances or comruni cabl e di seases as shall be
determ ned to be necessary and proper as a prerequisite for licensure
and/ or enployment of such personnel. Every set of fingerprints taken
pursuant to this subdivision shall be pronptly submtted to the division
of crimnal justice services where it shall be appropriately processed.
Furthernore, the division of crinmnal justice services is authorized to
submt the fingerprints to the federal bureau of investigation for a
national crimnal history record check.

8 3. Subdivision 20 of section 2590-h of the education | aw, as anmended
by chapter 100 of the laws of 2003, is anended to read as follows:

20. Ensure conpliance with qualifications established for all person-
nel enployed in the city district, including the taking of fingerprints,
background questionnaires and submi ssion to such other tests for the
presence of controlled substances or conmmuni cabl e di seases as shall be
determ ned to be necessary and proper as a prerequisite for licensure
and/or enploynment of such personnel. Every set of fingerprints taken
pursuant to this subdivision shall be pronptly submitted to the division
of crimnal justice services where it shall be appropriately processed.
Furthernore, the division of crimnal justice services is authorized to
submt the fingerprints to the federal bureau of investigation for a
national crimnal history record check.

8 4. This act shall take effect on the ninetieth day after it shal
have becone a | aw, provided, however, that the anendnents to subdivision
20 of section 2590-h of the education |law, made by section two of this

act, shall not affect the expiration and reversion of such section and
shal | expire therewith, when upon such date section three of this act
shall take effect. Effective immediately, the addition, anendnent

and/ or repeal of any rule or regulation necessary for the inplenentation
of this act on its effective date are authorized to be nmade and
compl eted on or before such date.



