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Introduced by Sens. SALAZAR, RIVERA, BAILEY, BRESLIN, BRI SPORT, BROUK,
CLEARE, COWRI E, COONEY, G ANARI S, GONZALEZ, HARCKHAM  HOYLMAN, JACK-
SON, KAVANAGH, KENNEDY, KRUEGER, LIU, MAY, MAYER, MYRI E, PARKER,
RAMOS, SANDERS, SEPULVEDA, SERRANO, STAVI SKY -- read twi ce and ordered
printed, and when printed to be conmmtted to the Commttee on Crine
Victins, Crine and Correction

AN ACT to anend the executive law, in relation to findings of the state
board of parole necessary for discretionary release of incarcerated
i ndi vi dual s on parole

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraph (A) of paragraph (c) of subdivision 2 of
section 259-i of the executive |law, as anmended by chapter 322 of the
| aws of 2021, is anmended to read as foll ows:

(A [B ] Rel ease on parole shall [ret] be granted
[ rrerehy d—cond or—effici ne 5 e

fo—aw to any incarcerated individual appearing before the board who

is eligible for release on parole, unless the parole case record denpn-
strates there is a current and unreasonable risk the individual will
violate the lawif released and such risk cannot be nmitigated by parole
supervision. |In nmeking the [parole—+release—decision] determnation as
to whether an individual poses a current and unreasonable risk of
violating the law if released, the procedures adopted pursuant to subdi-
vi sion four of section two hundred fifty-nine-c of this article shal

require that the following be considered: (i) [the—tnstitutional—ecord

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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IeLe —| any
and all eV|dence of rehabllltatlon and refornt |nc|ud|nd but not limted
to selection for participation in a tenporary release program partic-
ipation in other progranm ng, therapeutic support, community service, or
vocational education, and any training or work assignments that the
department made available to the incarcerated individual, [therapy—and
pteractions—with] and statements of support fromstaff, volunteers and

other incarcerated individuals; (ii) [perforrmpnce—f—any—as—a—pariic—
Hpant—n—a—tenporary—+release—program—{+i+)] release plans including

support fromfamly nenbers and conmunity [+esewrees] networks, enploy-
ment, [education] educational and training opportunities, clinical

therapeutic and other reentry services, and any other available support
servi ces [ awaitable—to—the—nRcarcerated—ndivdual——-] . (iii) any
deportation order issued by the federal governnent against the incarcer-
ated individual while in the custody of the departnent and any reconmen-
dation regardi ng deportati on nade by the conmi ssioner of the departnent
pursuant to section one hundred forty-seven of the correction law, (iv)
the length of the determinate sentence to which the incarcerated indi-
vidual would be subject had he or she received a sentence pursuant to
section 70.70 or section 70.71 of the penal law for a felony defined in
article tw hundred twenty or article two hundred twenty-two of the
penal law, (v) any current or prior statement made to the board by the
crime victim or the victims representative, where the crinme victimis

deceased or is nentally or phy3|cally |ncapaC|tated (V|) [the—Length—eL

€¥++%4 t he seriousness of the offense mtth due conS|derat|on to the type
of sentence, length of sentence and recommendations of the sentencing
court, the district attorney, the attorney for the incarcerated individ-
ual, the pre-sentence probation report as well as consideration of any
mtigating and aggravating factors, and activities following arrest
prior to confinenent; and [{&#445] (vii) prior crimnal record, includ-
ing the nature and pattern of offenses, adjustment to any previous

probation or parole supervision and institutional confinenent. In
consi dering whether there is a current and unreasonable risk the indi-
vidual will violate the lawif released and such risk cannot be mti-
gated by parole supervision, the board shall not base their determ -
nation solely or primarily on any or all of the factors contained in
clauses (v) through (vii) of this subparagraph. The board shall explain
in witing in detailed, individualized, and non-conclusory terns the

basis for a denial of parole, including howthe parole case record and
the enunerated factors were considered and weighed. The board shal

provide toll free tel ephone access for crinme victims. In the case of an
oral statement nade in accordance wi th subdivision one of section 440.50
of the crimnal procedure |law, the parole board nenber shall present a
witten report of the statenent to the parole board. A crine victims
representative shall mean the crinme victims closest surviving relative,
the comm ttee or guardian of such person, or the |legal representative of
any such person. Such statenment submitted by the victimor victinms
representative may include informati on concerning threatening or intim
idating conduct toward the victim the victinmis representative, or the
victims famly, nade by the person sentenced and occurring after the
sentencing. Such information may include, but need not be limted to,
the threatening or intimdating conduct of any other person who or which
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is directed by the person sentenced. Any statement by a victim or the
victims representative nade to the board shall be maintained by the
departnent in the file provided to the board when interviewing the
incarcerated individual in consideration of release. A victim or
victims representative who has submitted a witten request to the
departnent for the transcript of such interview shall be provided such
transcript as soon as it becones avail abl e.

8§ 2. The state board of parole shall report quarterly in witing to
the governor, the tenporary president of the senate, the nminority |eader
of the senate, the speaker of the assenbly, the minority | eader of the
assenbly, and to the chairpersons of the assenbly committee on
correction and the senate committee on crine victins, crime and
correction on denials of parole. Witten reports shall include the
nunber of individuals denied parole rel ease each nmonth, the articul ated
reasons for each denial, the assigned conm ssioners in each case and a
record of their votes, and denographic information on each applicant
deni ed including race, sex, facility, and crinme of conviction. Reports
shall exclude information that would identify the individual. Reports
required by this section shall be nade available to the public and post-
ed quarterly on the websites maintained by the state board of parole.

8 3. This act shall take effect immediately.



