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STATE OF NEW YORK

2985-- A

2023- 2024 Regul ar Sessi ons

| N SENATE

January 26, 2023

I ntroduced by Sens. KAVANAGH, CLEARE, FERNANDEZ, SEPULVEDA -- read tw ce
and ordered printed, and when printed to be conmitted to the Cormittee
on Housing, Construction and Comunity Development -- committee
di scharged, bill anended, ordered reprinted as anended and recommitted
to said committee

AN ACT to anend the general nunicipal law, the local finance l|aw, the
private housing finance law, and the New York city charter, in
relation to enacting the "housing affordability, resiliency, and ener-
gy efficiency investnent act of 2023"

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and rmay be cited as
the "housing affordability, resiliency, and energy efficiency investnent
act of 2023".

8 2. Paragraphs a, c and g of subdivision 1 of section 696-a of the

general municipal law, as amended by chapter 320 of the | aws of 1999,
are anmended to read as foll ows:
a. Notwi thstanding the provisions of any general, special or |[ocal

law, an agency is hereby authorized to nmake or contract to nmake grants
or loans to the owner of any property that is part of an urban devel op-
ment action area project for the purpose of (i) rehabilitation of an
existing private or nultiple dwelling or construction of a new private
or multiple dwelling, (ii) providing site inprovenents, incidental or
appurtenant to such rehabilitation or such construction, wthin the
urban devel opnent action area in which the urban devel opnent action area
project is located, including, but not Ilimted to, water and sewer
facilities, sidewal ks, |andscaping, parks and open space, social, recre-
ational, commnal and other non-residential facilities and the outfit-
ting thereof, the curing of problens caused by abnormal site conditions,
excavation and construction of footings and foundations and other
i nprovenments associated with the provision of infrastructure, or (iii)

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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providing for other costs of construction for the devel opnment of private
and multiple dwelling housi ng acconmpdati ons.

c. Any loan nmade in accordance with this section shall be secured by a
note and nortgage upon the property inproved, other than any such prop-
erty title to which is held by the nunicipality or, in the case of a
condomnium a note and nortgage upon each of the [heusing—accorro—
dations] condom niumunits aided by such |loan, or in the case of a coop-
erative housing corporation, a note and nortgage upon the econonic
interest in such corporation of each tenant-sharehol der aided by such
| oan, or upon the property inproved, other than any such property title
to which is held by the nunicipality, or upon both such economic inter-
est or property; provided, however, that all or part of any such |oan
may be unsecured if necessary to satisfy the requirenents of any partic-
i pating lender, and, provided further, that the lien created by the note
and nortgage may be recorded in an equal or subordinate position, or
subsequently nade equal or subordinate, to a lien recorded by any
participating |ender against such property. Such |loan shall be repaid
over such period as the agency shall determ ne.

g. For purposes of this [seetion] article, (i) the term "nortgage"
shall include any pledge or assignnent of shares or assignment of a
proprietary |lease in a cooperative housing corporation where such pl edge
or assignment is intended as security for the performance of an obli-
gation and which inmposes a lien on or affects title to such shares or
such proprietary lease; and (ii) the term"owner" shall nean an individ-
ual , partnership, corporation or other entity, including a non-profit
conmpany, a nmutual conpany, or a housing devel opnent fund conpany, having
record or beneficial title in fee sinple to real property or the |essee
thereof under a lease having a termof at |east forty-nine years.

8§ 3. Section 696-a of the general nunicipal |aw, as anmended by chapter
465 of the laws of 1993, is anended to read as foll ows:

8§ 696-a. Loans. Notwithstanding the provisions of any general, speci al
or local law, an agency is hereby authorized to nake or contract to nake
grants or | oans[—3] to the owner of any property that is part of an
urban devel opment action area project for the purpose of: (i) rehabili-
tation of an existing private or nultiple dwelling or construction of a
new private or multiple dwelling, (ii) [#e+—the—purpose—ef] providing
site inmprovenents, incidental or appurtenant to such rehabilitation or
such construction, within the urban devel opnent action area in which the
urban devel opnent action area project is |located, including, but not
limted to, water and sewer facilities, sidewalks, |andscaping, parks
and open space, social, recreational, comunal and other non-residentia
facilities and the outfitting thereof, the curing of problens caused by
abnormal site conditions, excavation and construction of footings and
foundations and other inprovenents associated w th the provision of
infrastructure, or (iii) [fer—the—purpose—of] providing for other costs
of construction for the developnent of private and nultiple dwelling
housi ng accommpdations. In the case of a grant nmade under this section
for the rehabilitation of an existing nultiple dwelling intended to be
converted to a condom nium or cooperative formof ownership or for the
devel opnent of one to four unit housi ng accomodati ons or a condom ni um
or cooperative housing corporation, such grant shall require a regul ato-
ry agreenent with the agency limting profits. Any | oan nmade in accord-
ance with this section shall be secured by a note and nortgage upon the
property inproved, other than any such property title to which is held
by the nmunicipality, or, in the case of a condonm nium a note and nort-

gage upon each of the [housing—accomrpdations] condom nium units aided
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by such loan, or in the case of a cooperative housing corporation, a
note and nortgage upon the econom c interest in such corporation of each
t enant - shar ehol der ai ded by such | oan, or upon the property inproved,
other than any such property title to which is held by the nunicipality,
or upon both such economic interest or property; provided, however, that
all or part of any such loan nmay be unsecured if necessary to satisfy
the requirenents of any participating [ ender. Such |oan shall be repaid
over such period as the agency shall determine. In the case of a |oan
for rehabilitation of an existing nultiple dwelling intended to be
converted to a condoni nium or cooperative formof ownership or a |oan
for the provision of infrastructure or for the provision of other costs
of construction for the devel opnent of one to four unit housing accomo-
dations or a condom nium or cooperative housing corporation, such note
and nortgage nmay provide that the | oan shall automatically be reduced to
zero over a period of owner-occupancy of the housing acconmopdati ons
assisted by such loan. In the case of a grant or loan nade wunder this
section for the purpose of providing rental housing for persons of |ow
incone as defined in section two of the private housing finance |aw,
such loan or grant shall require a regulatory agreenent with the agency
limting profits and rentals charged. In the case of a loan made under
this section for the purpose of providing rental housing for persons of
| ow i ncone as defined in section two of the private housing finance |aw,
such note and nortgage nmay provide that the | oan shall automatically be
reduced to zero over a period of up to thirty years of conpliance by the
owner with a regulatory agreenent with the agency limting profits and
rentals charged. The repaynent of any |oan made in accordance with this
section shall be made in such manner as may be provided in such note and
nmortgage in connection with such | oan, and may aut horize the owner, with
the consent of the agency, to prepay the principal of the | oan subject
to such terns and conditions as therein provided. Such note and nortgage
may contain such other terns and conditions not inconsistent wth the
provisions of this article as the agency may deem necessary or desirable
to carrying out the purposes and provisions of this article including,
but not limted to, provisions concerning the repaynent of the | oan, the
interest, if any, thereon, and other charges in connection therewth.
For purposes of this [seetien] article, (1) the term "nortgage" shal

i nclude any pl edge or assignnment of shares or assignment of a proprie-
tary lease in a cooperative housing corporation where such pl edge or
assignment is intended as security for the performance of an obligation
and which inposes a lien on or affects title to such shares or such
proprietary lease; and (2) the term"owner" shall nean an individual
partnership, corporation or other entity, including a non-profit conpa-
ny, a nutual conpany, or a housing developnent fund conpany, having
record or beneficial title in fee sinple to real property or the | essee
thereof under a |lease having a termof at |east forty-nine years.

8 4. The general municipal law is anmended by adding two new sections
696-e and 696-f to read as foll ows:

§ 696-e. Charges. A nunicipality, or an agency, nmeking a |loan or grant
pursuant to this article, may require the paynent of charges by an owner
in consideration for the financing, regulation, supervision and audit of
such loan, or for regulation, supervision and audit of such grant. Such
charges shall be paid into the treasury of the nunicipality requiring
the charges and shall be paid and deposited in the general fund of any
such municipality.

8§ 696-f. Servicing. An agency nmay nmake provision in a note and |oan
agreenment or by separate agreenent for the performance of |oan or grant
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servicing functions, including, but not linmted to, functions related to
lending or providing a grant for construction, as may generally be
performed by an institutional lender. Such agency may act in such capac-
ity or appoint or consent to the appointnent of a financial institution
or other qualified entity, as deternined by such agency., to act in such
capacity on behalf of such agency. Such agency may pay a reasonable and
customary fee to such financial institution or other qualified entity
appoi nted by such agency, or to whose appointnent such agency provided
consent, for the performance of such loan or grant servicing functions.

8 5. Subdivision 41 of paragraph a of section 11.00 of the |oca
finance law, as anended by chapter 400 of the laws of 1994, is anended
to read as foll ows:

41. Housing. The effectuating of any of the purposes of the public
housi ng law, other than making loans to limted profit housi ng conpanies
pursuant to article two of the private housing finance |aw, and other
than making | oans to owners of existing nmultiple dwellings, fifty years;
bonds issued by a housing authority pursuant to section forty-one of the
public housing | aw and guaranteed by a nunicipality pursuant to section
ninety-five of the public housing law, five years, in addition to the
foregoing period of fifty vyears, for the tenporary financing of a
project prior to the permanent financing thereof; evidences of indebt-
edness issued to the state pursuant to paragraph c of section 20.00 of
this chapter, three years, in addition to the foregoing period of fifty
years for the tenporary financing of a project prior to the pernmanent
financing thereof; loans to limted profit housing conpanies pursuant to
article two of the private housing finance law, fifty-five years; |oans
or grants to owners of existing private or nultiple dwellings, non-resi-
dential property, or vacant |and pursuant to the provisions of article
eight, article eight-A article eight-B, article eleven or article
fifteen of the private housing finance law, or |oans for t he
construction of nultiple dwellings pursuant to article eleven of the
private housing finance |law, or loans or grants for the pre-devel opnent
costs or construction of private or nultiple dwellings pursuant to arti-
cle twenty-two of the private housing finance law, thirty years.

8 6. Section 2 of the private housing finance |aw is anmended by addi ng
two new subdivisions 30 and 31 to read as foll ows:

30. "Cimate resiliency inprovenents." | nprovenents for the purpose of
protecting land or any structures thereon from damage resulting from or
which may result fromchanges in clinmate, including, but not limted to,
extrene weat her events, abnornml tenperatures, and sea level rise, or of
reducing the inpact of the operation of such structures on clinate
change, including, but not limted to, inprovenents that reduce energy
consunption or pronpte the efficient use of natural resources.

31. "Private lender." One or nore banking organizations, foundations,
| abor unions, credit unions, enployers' associations, veterans' organ-
izations, colleges, universities, educational institutions, child care
institutions, hospitals., nedical research institutes, insurance conpa-
nies, trustees or fiduciaries, trustees of pensions and retirenent funds
and systens, corporations, partnerships, individuals or other entities
or any conbination of the foregoing, and shall include any public bene-
fit corporation and the United States of Anerica and any of its agencies
and departnments. As used in this definition, the ternms "trustees" and
"fiduciaries" shall include any fiduciary or fiduciaries holding funds
for investnment and the term "banking organi zations" shall have the sane
neaning as in subdivision eleven of section two of the banking | aw




OCoO~NOUIRWN P

S. 2985--A 5

§ 7. Section 400 of the private housing finance law is anended to read
as foll ows:

8§ 400. Policy and purposes of article. It is hereby declared that
there exists in nmunicipalities in this state a seriously inadequate
supply of safe and sanitary dwelling accommpdations for persons and
fam lies of low incone; that such shortage constitutes an energency and
a grave nenace to the health, safety, norals, welfare and confort of
citizens of this state; that there exists in such nunicipalities a |l arge
nunber of rmultiple dwellings which are inadequate, unsafe or insanitary
by reason of the absence of proper heating facilities or by reason of
the necessity for elimnation of conditions dangerous to human Ilife or
detrinmental to health, including nuisances as defined[~] in section
three hundred nine of the nultiple dwelling law, or for other rehabili-
tation or inprovenent and which can be nmade adequate, safe and sanitary,
by the installation of proper heating facilities or by other rehabili -
tation, preservation or inprovenent or by the elimnation of such condi-
tions; that such installation, rehabilitation, preservation or inprove-
ment cannot readily be provided by the ordinary unai ded operation of
private enterprise for occupancy by persons or famlies of |ow income
wi thout public aid in the formof lowinterest |loans or grants to owners
of such nmultiple dwellings for the purpose of such installation, reha-
bilitation, preservation or inprovenment; that the installation of proper
heating facilities in such multiple dwellings or other rehabilitation,_
preservation or inprovenent thereof for occupancy by persons of |ow
income as defined inthis article is a public use and a public purpose
for which public noney may be | oaned or granted; that such conditions
require the provisions hereinafter enacted; and the necessity in the
public interest for the provisions hereinafter enacted is hereby
declared as a matter of |egislative deternination.

8 8. Subdivision 3 of section 401 of the private housing finance |aw,
paragraph a as anended by chapter 44 of the laws of 1976, and paragraph
b as anended by chapter 904 of the |laws of 1962, is anended to read as
fol | ows:

3. a. The term"persons or famlies of low incone" shall mean "persons
of lowincone" or "famlies of low incone" as defined in section two of
this chapter[—w g g —Reer | 2e
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b. Notwi thstandi ng the provisions of paragraph a of this subdivision,
[ : i 90 G :
hundred—three—ofthis—article] the term "persons or famlies of |ow
i ncone” shall also mean any person or famly who, inmediately prior to
the date on which a contract for a loan with respect to an existing
multiple dwelling is entered into pursuant to the provisions of this
article, occupies any dwelling unit in such multiple dwelling and who
conti nuously occupi es such unit during and after conpletion of central
heating or other rehabilitation or inprovenent performed pursuant to
such contract provided, however, that any person or famly required to
renove from any such dwelling unit because of such installation, reha-
bilitation or inmprovement shall, for the purpose of this section, be
deened to have continuously occupi ed such unit and shall have preference
in re-entering such multiple dwelling upon conpletion of the aforesaid
wor K.

§ 9. Subdivision 6 of section 401 of the private housing finance |aw,
as added by chapter 505 of the laws of 1973, is anmended to read as
fol | ows:

6. The term " owner" shall nmean a person having record or beneficial
title in fee sinple to real property or the | essee thereof under a | ease
havi ng an unexpired termof at least thirty years.

8§ 10. Subdivision 1 of section 402 of the private housing finance |aw,
as anmended by chapter 808 of the laws of 1971, is anended and a new
subdivision 1-a is added to read as foll ows:

1. Notwi thstanding the provisions of any general, special or |oca
law, a municipality, by such officer or agency as determned by its
| ocal |egislative body, is hereby authorized:.

(a) to nmake or contract to nmake loans to the owners of existing multi-
ple dwellings within its territorial linmts, subject to the limtations
in subdivision two of this section, in such anbunts as may be required
for the installation of proper heating facilities, the incorporation of
climate resiliency inprovenents, or elimnation of conditions dangerous
to human |ife or detrinmental to health, including nuisances as defined
in section three hundred nine of the nultiple dwelling law, or other
rehabilitation,_ preservation or inprovenent of such multiple dwellings,
and if such owner acquires the multiple dwelling for the purposes of
such rehabilitation,_ preservation or inprovement or owns the multiple
dwel ling subject to an outstandi ng i ndebtedness, such |oans may be nmade
exclusively for or may include such anounts as may be required for the
cost of such acquisition or for the refinancing of such outstanding
i ndebt edness, and may make tenporary | oans or advances to such owners in
anticipation of the permanent municipal |oans for such purposes[-]. and

(b) to make or contract to nmake grants to any owner described in para-
graph (a) of this subdivision, on the sane terns as pernitted under such
paragraph for a | oan.

l-a. As used in this article, the term"loan" shall include any grant
nmade by a municipality pursuant to this article, provided, however, that
any provision of this article concerning the repaynment or forgiveness
of, or security for, a loan shall not apply to any grant nmade pursuant
to this article.

8§ 11. Subdivisions 2-a, 2-b, 2-c and 4 of section 402 of the private
housi ng finance | aw, subdivision 2-a as added by chapter 213 of the |aws
of 1975, subdivision 2-b as amended by chapter 362 of the | aws of 2000,
and subdivision 2-c as anended by chapter 101 of the |laws of 1994, are
amended to read as foll ows:
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ewth—

2-b-] (a) Each permanent |oan shall be secured by a bond and nortgage
or note and nortgage upon the nmultiple dwelling and the | and upon which
it is situated, provided that where the nmultiple dwelling is held in the
condoni nium form of ownership., such |oan shall be secured by a bond and
nortgage or note and nortgage upon the condom niumunits rehabilitated
or inmproved with such | oan; where the loan is made to an owner who is a

| essee, such | oan shall be secured by [a—fi+rst—ien—-ohr—such—property] a
| easehold interest in such property.
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&3] Each such bond and.nortgage or note and nortgage shall be repaid
over or within a period of [thi+ty] forty vyears, provided that such

period may be extended as the agency nay determ ne necessary to ensure
the continued affordability or economc viability of the multiple dwell -
ng., in such manner as may be provided in such bond and nortgage or note
and nortgage and contract [bHL—+n—no—case—to—e*eeed—the—p#ebabLe—L+Le—gL
¥ ].

Such bond and nortgage or note and nortgage and t he contract in
connection with such permanent and tenporary loans may contain such
other terns and provisions not inconsistent with the provisions of this
article as the local legislative body or the agency may deem necessary
or desirable to secure repaynent of the loan, the interest thereon and
ot her charges in connection therewith and to carry out the purposes and

prOV|5|ons of th|s art|cIe[——notm+thstand+ng—Lhe—io#ego+ng——a—Lean—nade

ter , including, but not Ilntted to, providing that the lien created bv

such bond and nortgage or note and nortgage, and, if applicable, any
regul atory agreenent executed by the owner and the agency or restrictive
covenant approved by such agency, may be recorded in an equal or subor-
dinate position, or subsequently made equal or subordinate, to a lien
recorded by any private | ender against such nultiple dwelling.

[2=e—] 2-b. If a loan pursuant to this article is made to a non-profit
conmpany or a housing devel opnent fund conpany which agrees to provide
housi ng accommpdati ons exclusively for persons and famlies of |ow
incone, at least thirty percent of whomare referred to it by the nuni-
cipality and have prior to their initial occupancy in such accomo-
dations resided in energency shelter facilities operated by or on behalf
of the municipality, the agency may provide that the note and nortgage
shall automatically be reduced to zero in five equal annual decrenents
commencing on the tenth year after the initial occupancy date, provided
that such accommpdati ons have been owned and operated in a nanner
consistent with an agreenent wth the municipality contained in such
note and nortgage to provide housing for such persons.

4. The agency may [eharge—the] require the paynent of charges by an
owner of such multiple dwelling [LeasenabLe—ifwgﬂ in consideration for
the financing, regul ation, supervision and audit of such | oan. Such fees

shal! be [kept—hy—the—nyn+e+paL+ty—+n—a—sepa#aLe—Land—te—be—kneun—as—the

thi-s—artiele] paid |nto t he treasurv of the nun|CIDaI|tv requiring the

charges and shall be paid and deposited in the general fund of any such
municipality.

8§ 12. Subdivisions 2, 3, 4 and 5 of section 403 of the private housing
finance law, subdivision 2, paragraphs a, b and c¢ of subdivision 3 and
subdi vi sion 4 as anmended by chapter 904 of the laws of 1962, are anended
to read as follows:
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H-re—of—begi-pnirg—of—occupaney—shall] whose i ncone precludes the inclu-
sion of such person or famly within the definition provided in para-
graph a of subdivision three of section four hundred one of this article
may be required to pay a rental surcharge in accordance with a schedul e
of surcharges to be pronulgated by the agency. |n determ ning inposi-
tion of any such surcharge, the agency shall consider factors such as
the net operating incone and debt service coverage ratio of the property
aided by a loan pursuant to this article. Rental surcharges coll ected
pursuant to this section shall be paid by the owner to the nunicipality
which has granted such owner tax exenption or tax abatenent pursuant to
any |l aw authorizing the granting of same, as reinbursenment to such nuni-
cipality therefor. In the event that such tax exenption and tax abate-
nment have not been granted, or in the event that a sumequal to the
total ampunt of tax exenption and tax abatenment granted to the owner has
been paid to the nmunicipality, the excess, if any, of surcharges shal

be paid to the municipality in reduction of the |oan.
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§ 13. The opening paragraph of subdivision 1 of section 404 of the
private housing finance |aw, as added by chapter 904 of the laws of
1962, is anended to read as foll ows:

No such loan shall be nade by a municipality to an owner of an exist-
ing nultiple dwelling unless the owner of such nultiple dwelling [ard
aLL——perens——heLd+ng——a——L+en——p4+e4—%e—%ha%—e#—%he—ﬂyn+e+paL+4ﬁq shal |
covenant in witing that so long as any part of such |oan remains
unpai d, any exenption and abatenent from taxation on the property
resulting fromthe installations, alterations or inprovenents made wth
such loan rermains in effect or for a period of at |east ten years from
t he occupancy date, whichever is the later:

8 14. Section 450 of the private housing finance law, as anended by
chapter 273 of the laws of 1975, is amended to read as foll ows:

8 450. Policy and purposes of article. It is hereby declared that
there exists in nmunicipalities in this state a seriously inadequate
supply of safe and sanitary dwelling accombdations; that such shortage
constitutes an energency and a grave nenace to the health, safety,
morals, welfare and confort of citizens of this state; that existing
conditions of deterioration of housing marked by nonconpliance with the
mul tiple dwelling |aw or |ocal housing codes threaten a further decrease
in such supply; that rehabilitation and inprovenent of dwellings to
prolong the useful life of such dwellings may be necessary to arrest
such conditions of deterioration; that the elimnination of such condi-
tions by rehabilitation or other inprovenent cannot readily be provided
by the ordinary unaided operation of private enterprise wthout public
aid in the formof lowinterest loans or grants to owners of such multi-
pl e dwel lings; that such rehabilitation or other inprovenent of such
dwellings to bring theminto conformance with the multiple dwelling | aw
and | ocal housing codes is a public use, a public purpose and a city
purpose for which public noney may be | oaned or granted by a munici-
pality and for which indebtedness may be contracted by a rmunicipality;
that such conditions require the provisions hereinafter enacted, and the
necessity in the public interest for the provisions hereinafter enacted
is hereby declared as a matter of |egislative determ nation.

8 15. Subdivisions 2 and 3 of section 451 of the private housing
finance | aw, subdivision 2 as anended by chapter 705 of the laws of 1976
and subdivision 3 as anmended by chapter 269 of the | aws of 1985, are
amended to read as foll ows:

2. "Qccupancy by_persons of Iom1incpne." Cccupancy by [ persens—pay-hg

teen—hundred—seventy] "persons of low incone" or ‘fanllles of | ow
incone," as such ternms are defined in section two of this chapter.

3. "Omer." An individual, partnership, corporation or other entity,
including a non-profit conpany, a mutual conpany, or a housing devel op-
ment fund conpany, which holds record or beneficial title in fee sinple
to the multiple dwelling and the real property upon which it is situate
or the |l essee thereof under a | ease the unexpired termof which shall be
not less than the termof the I oan to be nade under this article.

§ 16. Subdivision 1 of section 452 of the private housing finance |aw,
as anmended by chapter 923 of the laws of 1983, is amended and a new
subdivision 1-a is added to read as foll ows:

1. Notwithstanding the provisions of any general, special or |oca
law, a municipality is hereby authorized:.
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(a) to nake or contract to nmake | oans to the owners of existing nulti-
ple dwellings within its territorial limts, subject to the limtations
in subdivision two of this section, for the elimnation of any substand-
ard or insanitary condition or conditions in violation of the nultiple
dwelling law or local housing code, for the incorporation of climte
resiliency inprovenents or for such replacenent and rehabilitation of
the heating, plunbing, electrical and related systens or other inprove-
ments as shall be reasonably necessary to prolong the wuseful life of
such dwellings, and may nmake tenporary | oans to such owners in antic-
i pati on of the permanent nunicipal |oans for such purposes; and

(b) to make or contract to make grants to any owner described in
paragraph (a) of this subdivision, on the sane terns as permtted under
such paragraph for a |oan.

l-a. As used in this article, the term"loan" shall include any grant
made by a nmunicipality pursuant to this article, provided, however, that
provisions of this article concerning the repaynent or forgiveness of,
or security for, a loan shall not apply to any grant nmade pursuant to
this article.

8§ 17. Subdivisions 2 and 5 of section 452 of the private housing
finance | aw, subdivision 2 as anended by chapter 408 of the |laws of 2009
and subdivision 5 as anmended by chapter 273 of the laws of 1975, are
anended to read as foll ows:

2. Each loan shall be evidenced by a note executed by the owner of the
existing nultiple dwelling. The supervising agency in its discretion nay
require one or nore of the sharehol ders of a corporate owner to co-sign
such note or to otherw se guarantee or pledge security for the repaynent
of the loan. |

effecting—-such—rehabilitatioh—or—Aproverept—whiicheveristess—] Each
such note shal | be repald mnthln a perlod [eL—+he—p;ebab#e—#+ie——ei——%he

of forty vears, provided that such period may be extended as the super -

vising agency nmnmy deternine necessary to ensure the continued afforda-
bility or economic viability of the existing nultiple dwelling. The
repaynment shall be made in such manner as nmay be provided in such note
and contract, if any, in connection with such loan and nmay authorize
such owner, wth the consent of the supervising agency, to prepay the
princi pal of the loan subject to such terns and conditions as therein
provided. Such note and contract nmay contain such other ternms and
provi sions not inconsistent with the provisions of this article as the
local legislative body or supervising agency nay deem necessary or
desirable to secure repaynment of the loan, the interest thereon and
other charges in connection therewith and to carry out the purposes and

provisions of this article, including but not Ilimted to provisions
ensuring availability of rents for such repaynent and provisions permt-
ting the lien created by such note and nortgage, and, if applicable, a

reqgul atory agreenent executed by such owner and supervising agency, be
recorded in an equal and subordinate position, or subsequently nade
equal or subordinate, to a lien recorded by any private |ender against
such multiple dwelling

5. The supervising agency nmay [eharge] require the paynent of charges
by the owner of such existing multiple dwelling [peasenabLe——44*§4 in
consideration for the financing, regulation, supervision and audit of

such loan. Such [fees] charges shall be [kept—by—the—+ri-cipality—in—a
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| ] paid into
the treasury of the nunicipality requiring the charges and shall be paid

and deposited in the general fund of any such nunicipality.

8§ 18. Section 453 of the private housing finance | aw, as added by
chapter 924 of the laws of 1970, paragraphs (c) and (d) as anmended and
paragraph (e) of subdivision 1 as added by chapter 273 of the | aws of
1975, is amended to read as foll ows:

§ 453. Conditions precedent to making such loans. [Z-] No such |oan
shall be made by a nunicipality to an owner of an existing nultiple
dwel i ng unl ess the owner of such nultiple dwelling shall covenant in
witing that so long as any part of such loan shall remain unpaid or
for a period of at least ten years fromthe date of the |oan, whichever
is later:

[(] 1. Each dwelling unit in such nmultiple dwelling shall be avail-
abl e solely for occupancy by persons of |ow incone;

[83] 2. No person who lives in such nultiple dwelling at the tinme the
|l oan is made shall be required to nove because of the rehabilitation or
i mprovement financed thereby, except that a tenporary relocation may be
required in connection with such rehabilitation or inprovenent;

[(s>] 3. All persons operating or managi ng such multiple dwelling wll
permt the duly authorized officers, enployees, agents or inspectors of
the municipality to enter in or upon and inspect such nultiple dwelling
at all reasonable hours; [and

3] 4. The nunicipality by such duly authorized representatives as
aforesaid shall have full power to investigate into and order the owner
of such nultiple dwelling to furnish such reports and information as it
may require concerning such rehabilitation or inprovenent and shall have
full power to audit the books of said owner with respect to such
matters; and

[(e>] 5. The owner will submt to the supervising agency annually a
statement of the incone and expenses of such multiple dwelling, in such
formas shall be approved by such agency.

cal o rradle—]

8§ 19. The article heading of article 8-B of the private housing
finance |aw, as added by chapter 786 of the |laws of 1987, is amended to
read as foll ows:
LOANS TO [ OANER-OCCURANTS] OMERS OF ONE TO FOUR UNI'T
PRI VATE AND MULTI PLE DWELLI NGS

8§ 20. Section 470 of the private housing finance law, as anended by
chapter 200 of the laws of 1997, is amended to read as foll ows:

8§ 470. Policy and purposes of article. It is hereby declared and found
that there exists in nunicipalities within the state substandard and
unsani tary areas and nei ghborhoods containing deteriorated [ewier—occt—
pied] one to four wunit private and nultiple dwellings, and that the
rehabilitation or preservation of such dwellings is necessary in order
to aid in the prevention and elimnation of slums and blight in such
areas and nei ghbor hoods.

It further is found that there exists in such nmunicipalities a seri-

ously inadequate supply of safe and sanitary [ewder—occupied] one to
four unit private and nultiple dwellings, particularly for persons of
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| ow and noderate income, that existing non-conpliance with |ocal housing
codes and with the nultiple dwelling law and the nultiple residence | aw
threatens to decrease such supply, and that the rehabilitation, preser-
vation and inprovenment of such dwellings is necessary to arrest such
conditions of deterioration.

It further is found that there exists in such municipalities a seri-
ously inadequate supply of dwelling units, particularly for persons of
| ow and noderate incone, and that there are many basenents and cellars
in one to four wunit private and nmultiple dwellings that could be
converted into lawful dwelling units.

It further is found that the elimnation of such conditions by reha-
bilitation or other inprovenments in one to four unit private and multi-
ple dwellings, and the conversion of basenents and cellars in existing
one to four wunit private and multiple dwellings into lawful dwelling
units, cannot be readily provided without public aid in the formof | ow
interest loans or grants to [low-andrpderat-e—i-RcorB—owRer—occUpants]
owners of such one to four unit dwellings.

The rehabilitation, preservation or other [i#provenents| I[nprovenent
of such private and multiple dwellings [ewired—anrd—occupied—by—tow—-and

ies—] and the conversion of basenents
and cellars in such private and multiple dwellings into lawful dwelling
units is hereby declared a public purpose and a nmunicipal purpose for
whi ch public nonies nay be | oaned or granted.

In order, further, to pronpte the preservation and rehabilitation of
such dwellings and the conversion of basenents and cellars in such
dwellings into lawful dwelling units, it is hereby declared that addi-
tional provisions should be made to provide public nonies for interest
reduction subsidies for private | oans nmade by private investors for such
rehabilitation.

The necessity in the public interest for the provisions of this arti-
cle is hereby declared as a matter of |egislative determnation.

8§ 21. Section 471 of the private housing finance law, as anended by
chapter 200 of the laws of 1997, is anmended to read as foll ows:

8§ 471. Definitions. 1. "Agency" shall nean any agency or instrunental -
ity of a nunicipality that is created by |egislation and designated by
the chief executive to act on behalf of the nunicipality with regard to
the provisions of this article.

1-a. "Basenent" shall have the sane neaning as provided in subdivision
thirty-eight of section four of the multiple dwelling |aw.

2. "Banking organization" shall nean any corporation, association or
organi zati on organi zed under the banking | aws of New York state or the
United States which is authorized to transact business in this state.

2-a. "Cellar" shall have the sane neaning as provided in subdivision
thirty-seven of section four of the nmultiple dwelling | aw

3. "Existing nultiple dwelling" shall mean any dwelling classified as
a nmultiple dwelling pursuant to the multiple dwelling law or the multi-
pl e residence law and in exi stence on the date upon which an application
for a loan pursuant to this article is received by the agency.

4. "Existing private dwelling" shall nmean any dwelling classified as a
private dwelling pursuant to the multiple dwelling law or the nmultiple
resi dence law and in existence on the date upon which an application for
a loan pursuant to this article is received by the agency.

5. "Federal grant funds" shall nean any grants received fromthe
federal governnment for community devel opnent activities or for the reha-
bilitation or conservation of private or nultiple dwellings.
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6. "Low and noderate i nconme persons" shall nean persons and famlies
who cannot afford to inprove their hones by relying upon the ordinary
unai ded operation of private enterprise

7. "Municipality" shall mean any city, town or village.

8. "Omer" shall nean an individual or individuals, a partnership,
[e+~] a corporation or other entity, including but not linmited to, a
trust a joint tenancy, tenancy in comron or tenancy by the entirety
hol ding record or beneficial title in fee sinple to an existing private
or multiple dwelling and the real property upon which it is situated, or
the lessee thereof under a |lease having an unexpired term of at |east
thirty years. "Omer" shall be deened to also include a cooperative
corporation or a condom ni um associ ati on.

the—property] Reserved

10. "Private investor" shall nmean one or nore banking organizations,
foundations, public benefit corporations, |abor unions, credit unions,
enpl oyers' associ ations, veterans' organizations, colleges, universi-
ties, educational institutions, <child care institutions, hospitals,
medi cal research institutes, insurance conpanies, trustees or fiduciar-
ies, trustees of pension and retirement funds and systens, corporations,

partnerships, individuals or other entities or any conbination of the
foregoing, and shall include the United States of America and any of its
agenci es and departnents.

11. "Rehabilitation" shall nean the installation, replacenent, or

repair of heating, plunbing, electrical and related systens or the elim
ination of conditions dangerous to human life or detrinental to health,
i ncl udi ng nui sances as defined in |ocal housing or health codes or as
defined in section three hundred nine of the multiple dwelling | aw, or
in section three hundred five of the nultiple residence law, or other
rehabilitation or general property and energy conservation inprovenents.

12. "State grant funds" shall nmean any grants received fromthe state
or any public benefit corporation for community devel opment activities
or for the rehabilitation or conservation of private or multiple dwell-
i ngs.

§ 22. Section 472 of the private housing finance |aw, as added by
chapter 786 of the laws of 1987, subdivision 1 as anmended by chapter 479
of the laws of 2005, subdivision 2 as anended by chapter 408 of the |aws
of 2009, subdivision 3 as anended by chapter 84 of the |aws of 2001, and
subdi vision 7 as added by chapter 705 of the |laws of 1991, is anmended to
read as foll ows:

8§ 472. Loans to |[eowner—eeccupants] owners. 1. Not wi t hst andi ng t he
provi sions of any general, special or local law, a nunicipality, acting
t hrough an agency, is authorized.

(a) to make, or contract to make, |oans to [lew-anrdrpderate—incone

] owners of one to four unit existing private or nultiple
dwellings within its territorial limts, subject to the Ilinmtation of
subdi vi sions two through seven of this section, in such anbunts as shal
be required for the rehabilitation, inprovenent or acquisition of such

dwel I i ngs[+~] provided, [hoewever—that—such—t-oanrs—shall—hot—exceed—sixty
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theusand—dellars—per—dwelHnrg—urit+—Sdeh| that any such rehabilitation

or inprovenent may include clinate resiliency inprovenents and the
conversion of basenents and cellars to lawful dwelling units. Such
| oans may al so be nade exclusively for or include the refinancing of the
out standi ng indebtedness of such dwellings, and the nmunicipality nmay
make tenporary | oans or advances to such [ewder—occupants] owners in
anticipation of permanent |oans for such purposes; and

(b) to make or contract to nmake grants to any owner described in para-
graph (a) of this subdivision, on the sane terns as pernitted under such
paragraph for a | oan.

1-a. As used in this article, the term"loan" shall include any grant
nade by a nmunicipality pursuant to this article, provided, however, that
provisions of this article concerning the repaynent or forgiveness of,
or security for, a loan shall not apply to any grant made pursuant to
this article.

2. Each loan shall be evidenced by a note executed by the [eowrer—ocet—
pant] owner of the existing dwelling. Repaynent of each such note shal

be within a period of [ithe—probablelife—-ofthe—-existing—dwelling—uwhich
; I I ) | I o I od I

ire] forty vears, provided that such period may be
extended as the agency may deternine necessary to ensure the continued
affordability or economic viability of the existing dwelling. The
repayment shall be nmade in such manner as may be provided in such note
and contract, if any, in connection with such loan, and nay authorize
such [ewner—soecupant] owner, with the consent of the agency, to prepay
the principal of the |loan subject to such terns and conditions as there-
in provided. In order to nake any such | oan affordable to the [ewrer—oe—
cupant] owner, the agency nmay provide in such note and contract that al
of the outstanding principal of said | oan may be self-1liquidated over a
[ HHteen—year] period of [ewner—occupancy] not less than fifteen years
of continuous conpliance by the owner with a regulatory agreenent or
other restrictive covenant with or approved by the agency and upon the
satisfaction of any additional conditions specified therein. Such note
and contract may contain such other terns and provi sions not inconsist-
ent with the provisions of this article as the agency may deem necessary
or desirable to secure repaynent of the loan, the interest thereon, if
any, and other charges in connection therewith, and to carry out the
pur poses and provisions of this article, including, but not limted to,
providing that the lien created by the note and nortgage, and, if appli-
cable, any reqgulatory agreenent executed by such owner and agency, or
restrictive covenant approved by such agency, may be recorded in an
equal or subordinate position, or subsequently made equal or subordi-
nate, to a lien recorded by any private lender against such existing

dwel I i ng.

3. The agency in its discretion may require that the [ewirer—occupant]
owner execute, acknow edge and deliver a uniformcomercial code financ-

ing statenent for the real property inprovenent to be in such form as
the agency shall specify and in accordance with the requirenents of
section 9--502 of the uniformcomercial code of the state of New York.
Said financing statement shall be filed or recorded without charge in
accordance with the provisions of paragraph one of subsection (a) of
section 9--501 of the uniformcomrercial code, and fromthe date of such
filing the municipality shall have a lien against said real property
i mprovenent for the amount advanced or so much thereof as renmains unpaid
together with the interest thereon. Upon paynent of all sums advanced by
the nunicipality and interest thereon, and upon demand of the then
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record owner of the real property, the agency shall deliver a copy of
the financing statenent with an endorsenent thereon that the lien is
satisfied. Upon filing of such copy in the office where the financing
statemrent was filed and upon paynent of the proper fee therefor, the
lien of such financing statenment shall be di scharged.

4. The agency may require the |[eowrer—oeccupanrt] owner to execute a
nortgage as security for aloan in lieu of or in addition to a financing
statement as provided in subdivision three of this section. Such nort-
gage shall contain such terns and provisions not inconsistent wth the
provisions of this article as the agency shall deem necessary or desira-
ble to secure repaynment of the |oan

5. Loans nmay be nade with respect to a one to four unit private or
mul ti ple dwel ling encunbered by nortgages, provided no nortgage is in
default, except if such default shall be remedi ed by the proposed reha-
bilitation or inprovement.

6. The agency nmmy [eharge] require the [owrer—eceupant]| paynent of
charges by the owner of such existing private or nultiple dwelling
[ ~Feasenable—fees] in consideration for [admnsi+ation-] the financing,
regul ati on, supervision and audit of such [oan. Such charges shall be
paid into the treasury of the nmunicipality requiring the charges and
shall be paid and deposited in the general fund of any such munici-
pality.

7. In nmaking a loan under this article, an agency shall have the power

to part|C|pate ina Ioan made by any private |nvestor[———p#e¥+ded——LhaL
eqHaL—%e—se¥en%¥—iL¥e—peLeene—ei—ehe—LeLaL—Lean—] The agency nay enter

into an agreement wth a private investor to deposit funds with such
private investor to cover the agency's participation in loans to
[ owner—occupants] owners of one to four unit existing private and multi -
ple dwellings wth such funds advanced by such private investor to
[ ewner—occupants] owners of existing dwellings. The portion of the |oan
funded by the agency may be equal to or subordinate in lien to the
portion of the loan funded by the private investor and the note and
contract may contain such terms with respect to interest rate, if any,
and tine of paynent of principal and interest as determ ned by the agen-
cy. The agency nmay nmake provision, either in the nortgage or nortgages
or by separate agreenent, for the performance by the private investor of
such services as are generally perforned by a banking institution which

itself holds a nmortgage, including, wthout Ilinmtation, construction
| oan advances, construction supervision, initiation of foreclosure
proceedi ngs, procurenent of insurance, and all other nmatters in

connection wth the financing, supervision, regulation and audit of any
such loan. In order to make the | oan affordable to the [ewier—oceupant]
owner, the agency may provide an interest reduction subsidy pursuant to
section four hundred seventy-five of this article, or may provide that
all or part of the agency's portion of the outstanding principal of any
such participation |oan may be self-liquidated over a [#Hiteen—year]
period of [ewder—oeecupaney] not less than fifteen years of continuous
conpliance by the owner with a regulatory agreenent or other restrictive
covenant with or approved by the agency and upon the satisfaction of any
addi tional conditions specified therein.

8 23. Subdivisions 1 and 2 of section 473 of the private housing
finance | aw, as added by chapter 786 of the laws of 1987, are anended to
read as foll ows:

1. No such loan shall be made to an [ewrer—oceupant] owner of an

existing private or nultiple dwelling unless the [ewier—occupant] owner
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of such private or multiple dwelling shall covenant in witing that so
Il ong as any part of such loan shall remain wunpaid or any requirenent
inposed as a condition for nmaking such loan that survives the repaynent
of such loan, including, but not linited to, in a regulatory agreenent
executed by such owner and the agency or a restrictive covenant approved
by such agency, remains in effect: (i) the [ewder—oeceupant] owner or
managi ng agent or operator of such dwelling shall permt the duly
aut hori zed officers, enployees, agents or inspectors of the agency to
enter in or upon and inspect such private or nultiple dwelling at al
reasonabl e hours; (ii) the agency by such duly authorized represen-
tatives as aforesaid shall have full power to investigate into and order
the [ewner—soecupant] owner of such dwelling to furnish such reports and
information as it nmay require concerning such rehabilitation or inprove-
ment and shall have full power to audit the books of said owner wth
respect to such matters; and (iii) if the property to be rehabilitated
is amltiple dwelling, the [ewrer—oceupant] owner will subnmit to the
agency annually a statenent of incone and expenses of such dwelling, in
such formas shall be approved by the agency.

2. A municipality shall neither nake nor participate in a loan to an
[ owner—soccupant] owner of an existing private or multiple dwelling
pursuant to this article unless the agency finds that (i) the area in
which such dwelling is situated is a blighted, deteriorated or deteri-
orating area or has a blighting influence on the surrounding area, or is
i n danger of becoming a slumor a blighted area because of the existence
of substandard, unsanitary, deteriorating or deteriorated conditions, an
aged housi ng stock, or other factors indicating an inability of the
private sector to cause such rehabilitation to be made; (ii) the |oan
will be used to finance the conversion of a basenent or cellar in such
private or nultiple dwelling to one or nore lawful dwelling units and
any additional rehabilitation or inprovenent of such dwelling; or (iii)
the owner of such private or multiple dwelling is a person or famly of
| ow i ncone.

8 24. Subdivision 2 of section 474 of the private housing finance |aw,
as added by chapter 786 of the laws of 1987, is anended to read as
fol | ows:

2. The agency is authorized to make provision in the note and | oan
agreenment or by separate agreement for the servicing of such loans by a
|l oan servicing conpany or other qualified entity, as deternined by the
agency, and such services may include, but not be linted to, the
collection of the debt services on such |loans and the establishnent,
adm ni stration, and distribution of an escrow account for the paynent of
the [ ewner—oceupant—s] owner's real estate taxes, sewer and water rents
and fire insurance.

8 25. Section 475 of the private housing finance | aw, as added by
chapter 786 of the laws of 1987, is amended to read as foll ows:

8 475. Interest reduction subsidies. Notw thstanding the provisions of
any general, special or local law, a nunicipality, acting through an
agency, is authorized to provide, or contract to provide, interest
reduction subsidies for |oans nade by private investors to [lew—and

! ] owners of one to four unit existing
private or nultiple dwellings within its territorial Ilimts, if such
[ owner—seccupants] owners woul d have been eligible under the provisions
of this article for a loan nade by the nmunicipality pursuant to this
article.
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§ 26. Subdivision 1 of section 576-c of the private housing finance

| aw, as anmended by section 1 of chapter 254 of the laws of 1998, s
amended to read as foll ows:
1. In addition to the powers granted to nunicipalities pursuant to

this article, a municipality, acting by its supervising agency, nmay nake
| oans for the purposes of acquisition, rehabilitation or construction of
dwel I i ng acconmodations to a non-profit housing devel opnent fund conpa-
ny, a wholly-owned subsidiary of such conpany, a partnership the
controlling interest of which is held by such conpany and which has
agreed to limt profits or rate of return of investors in accordance
with a fornul a established or approved by the company, or a private
devel oper which has agreed to limt profits or rate of return of inves-
tors in accordance with a formul a established or approved by the conpa-
ny, which agrees to provide housing accommobdations exclusively for
persons and famlies of |ow incone, at least thirty percent of whom are
referred to it by a nunicipality and have prior to their initial occu-
pancy in such acconmodations resided in energency shelter facilities
operated by or on behalf of the nunicipality or who are otherwi se in
need of energency shelter as determ ned by the municipality, providing,
however, that in the case of a building acquired by such a conpany,
subsi diary, partnership, or devel oper the obligation to provide housing
accommodations for such persons shall be applicable only to dwelling
accommodat i ons which are or becone vacant after the date of acquisition.
Such | oans nmay be nmade for such period of tinme and pursuant to such
termse and conditions as nay be required by the nmunicipality, including,
but not limted to, terns and conditions providing that the lien created
by the note and nortgage, and, if applicable, any regulatory agreenent
executed by the owner and such nunicipality or restrictive covenant
approved by a supervising agency, may be recorded in an equal or subor-
dinate position, or subsequently nade equal or subordinate, to a lien
recorded by any private | ender against the dwelling aided by the |oan
made pursuant to this article, and the supervising agency of such nuni -
cipality may provide that the anobunt of the note and nortgage shal

automatically be reduced to zero in five equal decrements comenci ng on
the tenth year after the initial occupancy date, provided that, as of
the date of such reduction, such accommpdati ons have been and conti nue
to be owned and operated in a manner consistent with an agreement wth
the nunicipality contained in such note and nortgage to provide housing
for such persons. Notw thstanding such provision as contained in the
note and nortgage, the loan shall be reduced to zero only if, prior to
or simultaneously with delivery of such note and nortgage, the supervis-
ing agency nade a witten determnation that such reduction would be
necessary to ensure the continued affordability or economc viability of
such housing project. Such witten determ nation shall docunent the
basi s upon which the | oan was determned to be eligible for evaporation.

§ 27. Section 576-c of the private housing finance | aw, as anended by
section 2 of chapter 254 of the |laws of 1998, is anended to read as
fol | ows:

§ 576-c. Loans to housing devel opment conpanies by a nunicipality. 1In
addition to the powers granted to municipalities pursuant to this arti-
cle, a municipality, acting by its supervising agency, nay nake |oans
for the purposes of acquisition, rehabilitation or construction of
dwel I i ng acconmodations to a non-profit housing devel opnent fund conpa-
ny, a wholly-owned subsidiary of such conpany, a partnership the
controlling interest of which is held by such conpany and which has
agreed to Ilimt profits or rate of return of investors in accordance
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with a fornmula established or approved by the conpany, or a private
devel oper which has agreed to limt profits or rate of return of inves-
tors in accordance with a formul a established or approved by the conpa-
ny, which agrees to provide housing accommopdations exclusively for
persons and famlies of lowincone, at |least thirty percent of whom are
referred to it by a municipality and have prior to their initial occu-
pancy in such accomodations resided in energency shelter facilities
operated by or on behalf of the nmunicipality or who are otherwise in
need of energency shelter as determ ned by the municipality, providing,
however, that in the case of a building acquired by such a conpany,
subsi diary, partnership, or devel oper the obligation to provide housing
accommodations for such persons shall be applicable only to dwelling
accommodati ons which are or beconme vacant after the date of acquisition.
Such | oans nmay be nade for such period of tinme and pursuant to such
terms and conditions as may be required by the nunicipality, including,
but not limted to, terns and conditions providing that the lien created
by the note and nortgage, and, as applicable, any regulatory agreenent
executed by the owner and such municipality, may be recorded in an equa
or subordinate position, or subsequently nmade equal or subordinate, to
the lien recorded by any private lender against the dwelling aided by
the loan nmde pursuant to this article, and the supervising agency of
such municipality may provide that the ambunt of the note and nortgage
shall automatically be reduced to zero in five equal decrenents comrenc-
ing on the tenth year after the initial occupancy date, provided that,
as of the date of such reduction, such acconmpbdations have been and
[ eentinues] continue to be owned and operated in a manner consistent
with an agreement with the municipality contained in such note and nort-
gage to provide housing for such persons. Not wi t hst andi ng such
provision as contained in the note and nortgage, the |loan shall be
reduced to zero only if, prior to or sinmultaneously wth delivery of
such note and nortgage, the supervising agency nmade a witten determ -
nation that such reduction would be necessary to ensure the continued
affordability or economc viability of such housing project. Such wit-
ten determ nation shall docunent the basis wupon which the |oan was
determined to be eligible for evaporation.

8 28. The private housing finance law is anmended by addi ng four new
sections 611, 612, 613 and 614 to read as foll ows:

§ 611. Rent stabilization and regulatory agreenents. 1. Notwi thstand-
ing any other provision of law, including the provisions of, or any
regul ati on pronul gated pursuant to, the energency tenant protection act
of nineteen seventy-four or the rent stabilization |aw of nineteen
hundred sixty-nine, the state division of housing and community renewal,
when supervi sing housi ng acconmodati ons under provisions of law other
than the energency tenant protection act of nineteen seventy-four or the
rent stabilization |law of nineteen hundred sixty-nine, the New York city
departnent of housing preservation and devel opnent, the New York state
urban devel opnent corporation, the New York state housing finance agen-
cy, the New York state housing trust fund, and the New York city housing
devel opnent corporation, or such other state or municipal agency, poli-
tical subdivision, public benefit corporation, or instrunentality as
the state division of housing and conmunity renewal shall identify, may,
by agreenent with an owner of a nmultiple dwelling, subject any housing
accommmdation in such multiple dwelling to the energency t enant
protection act of nineteen seventy-four or the rent stabilization |aw of
ni net een hundred sixty-nine, or both, if applicable to the municipality.
The requirenments of such agreenent shall supplenment any requirenents
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i nposed on such housing acconmodation pursuant to any other provisions
of | aw

2. Any agreenent between a state or nunicipal agency, political subdi-
vision, public benefit corporation, or instrunentality described in
subdi vi sion one of this section and an owner of a nmultiple dwelling that
contains provisions that are consistent with subdivision one of this
section and that is in effect as of the effective date of this section
is and will remain valid and enforceabl e.

612. Conpliance npbnitoring. 1. Any supervising agency and any corpo-
rate governnental agency that constitutes a public benefit corporation
created pursuant to this chapter shall have the power to: (a) subpoena
require the attendance of and exam ne and take testinony under oath of
such persons as it deens necessary to nonitor, and enforce conpliance
with, a note, nortgage. other financing agreenent. regulatory agreenent,
deed, land disposition agreenent, or restrictive covenant wth or
approved by such agency or corporation and entered into in connection
with an action taken pursuant to this chapter, the general rmunicipal
law, the real property tax law, or the New York city zoning resolution;
and (b) subpoena and require the production of books, accounts, papers,
docunents and other evidence related to such nonitoring and enforcenent.

2. Any person who has been issued a subpoena, or any other require-
nent to testify or produce books and records., pursuant to subdivision
one of this section, shall be required to conply with such subpoena or
other requirenent within a reasonable period of tine established by the
supervising agency or public benefit corporation that issued such
subpoena. Each day in which a person fails to conply with such subpoena,
or with any other such requirenent to testify or produce books and
records, shall constitute a separate violation of this section. The
civil penalty for each such violation shall be not nore than two hundred
fifty dollars, provided that such penalty shall not apply to any period
during which such subpoena or other requirenent to testify or produce
books and records is the subject of a pending judicial proceeding
commenced prior to the expiration of the period of tinme established by
such supervising agency or public benefit corporation for conpliance
with such subpoena or other requirenent to testify or produce books and
records.

3. Any such supervising agency or public benefit corporation nay
pronmulgate rules and requlations to carry out the provisions of this
section.

8 613. Charges. A nunicipality, or a supervising agency thereunder
may require the paynent of charges by an owner in consideration for
financing, regulation, supervision and audit of loans and grants nade
pursuant to the provisions of this chapter. Such charges shall be paid
into the treasury of the nmunicipality requiring the charges and shall be
paid and deposited in the general fund of any such nunicipality.

8 614. Servicing loans. An agency nmy nmmke provision in a note and
|l oan agreenent or by separate agreenent for the performance of |oan or
grant servicing functions, including, but not Ilimted to, functions
related to lending or providing a grant for construction, as nay gener-
ally be performed by an institutional lender. Such agency may act in
such capacity or appoint or consent to the appointnent of a financial
institution or other qualified entity, as determ ned by such agency, to
act in such capacity on behalf of such agency. Such agency may pay a
reasonabl e and customary fee to such financial institution or other
qualified entity appointed by such agency, or to whose appointnent such
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agency provided consent, for the performance of such loan or grant
servicing functions.

8 29. Section 800 of the private housing finance |aw, as amended by
chapter 456 of the laws of 2003, is amended to read as foll ows:

8§ 800. Policy and purposes of article. It is hereby declared and found
that there exists in nunicipalities in this state substandard and insan-
itary areas and nei ghborhoods characterized by undernai ntai ned and dete-
riorating housing accommodations and wunder-utilized non-residential
bui l di ngs and under-utilized vacant land. It is further found that there
exists in such municipalities a dimnishing and seriously inadequate
supply of safe and sanitary dwelling accomodations, particularly for
persons of |ow income; that the |oss of housing accommpdations is caused
by the inability of the ordinary unaided operations of private enter-
prise to nmake | oans for rehabilitation or construction purposes or for
conversion which accelerates the process of deterioration and abandon-
ment, turning active and viabl e nei ghborhoods into slunms and blighted
areas; and that the prevention of deterioration and |oss through aban-
donnment can only be achieved by the elimnation of conditions which are
unsafe or detrinental to health, the replacenent of antiquated heating,
pl unbi ng, and el ectrical systenms and, where necessary, the overall reha-
bilitation of certain housi ng accombdati ons, the construction of new
housi ng accommodations on vacant |and and the conversion of under-uti-
lized non-residential property to residential use, and that the unavail -
ability of funds for the conversion of under-utilized property to resi-
denti al use, for the preservation and rehabilitation of housing
accommodati ons and for the construction of new housi ng accommodati ons on
vacant land constitutes a threat to the health, safety and well -being of
the persons who occupy them and denies to others the possibility of
living in safe and sanitary housi ng accommpdati ons.

In order to pronote the preservation and rehabilitation of such hous-
i ng accompdati ons, the creation of new housing acconmobdations by the
conversion of under-utilized non-residential property into multiple
dwel i ngs and the construction of new housi ng acconmodati ons on vacant
land in such areas and to encourage the investnent of private capital in
such areas, provision should be nade for a nmunicipality to attract
private investment for such purposes by wutilizing funds, which are
available fromthe federal governnent through specific or discretionary
grants, or are available fromother financing sources, for joint partic-
i pation loans with private investors, or |loans or grants by the nmunici-
pality, to effect the required construction, rehabilitation or conver-
si on.

The necessity in the public interest for the provisions hereinafter
enacted is hereby declared as a matter of |egislative determ nation.

§ 30. Subdivision 5 of section 801 of the private housing finance |aw,
as anmended by chapter 456 of the |laws of 2003, is anended to read as
fol | ows:

5. "Owner" shall mean an individual, partnership, corporation or other
entity, including a non-profit conmpany, a nmutual conpany, or a housing
devel opnment fund conpany, which holds record or beneficial title in fee
simple to the existing multiple dwelling to be rehabilitated or the
non-residential property to be converted into a nultiple dwelling and
the real property upon which it is situate or to vacant |and upon which
the newnmultiple dwelling is to be constructed, or is the | essee of any
such real property having an unexpired termof at least thirty years.

8§ 31. Section 801 of the private housing finance law is anended by
addi ng a new subdi vision 5-a to read as foll ows:
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5-a. "Participation loan" and the municipality's "participation" in,
"portion" of, or "investnent" in a loan, or words of simlar neaning,
shal | nean any loan or grant nmade by the municipality or the New York

city housing devel opnment corporation pursuant to this article either
with or without a private investor, provided, however, that provisions
of this article concerning the repaynent or forgiveness of, or security
for, a loan shall not apply to any grant nmade pursuant to this article.

§ 32. Subdivision 6 of section 801 of the private housing finance | aw,
as anmended by chapter 456 of the |laws of 2003, is anmended to read as
fol | ows:

6. "Private investor"” shall mean one or nobre banking organizations,
foundations, |labor unions, credit wunions, enployers' associations,
veterans' organizations, colleges, universities, educational insti-
tutions, <child care institutions, hospitals, nedical research insti-
tutes, insurance conpanies, trustees or fiduciaries, trustees of pension
and retirenment funds and systens, corporations, partnerships, individ-
uals or other entities or any conbination of the foregoing, and shal
include the United States of Anerica and the state of New York and any

agency,
office or public benefit corporation thereof. As used in this subdivi-
sion, the terns "trustees" and "fiduciaries" shall include any fiduciary

or fiduciaries holding funds for investnent, and the term "banking
organi zati ons" shall have the same nmeaning as in subdivision eleven of
section two of the banking | aw

8§ 33. Subdivisions 1, 3 and 4 of section 802 of the private housing
finance | aw, subdivisions 1 and 3 as anended by chapter 456 of the |aws
of 2003 and subdivision 4 as added by chapter 822 of the laws of 1976,
are anended to read as foll ows:

1. (a) Notwi thstanding the provisions of any general, special or |oca
|l aw, one or nore private investors and a nunicipality, acting through
its agency, shall have the power to participate and invest in making
| oans to the owners of existing nultiple dwellings or to the owners of
non-resi dential property or to the owners of vacant |and subject to the
limtations of subdivisions two through seven of this section, in such
anounts as shall be required for (i) the rehabilitation of such existing
mul tiple dwellings or for the conversion of such non-residential proper-
ty or for the construction of [a&] new multiple [dwelling] dwellings on
such vacant land, provided that such rehabilitation, conversion or
construction nmay include climte resiliency inprovenents, and if any
such owner acquires the existing nultiple dwelling or the non-residen-
tial property or the vacant land for the purpose of such rehabilitation,
conversion or construction or owns the existing nultiple dwelling or the
non-residential property or the vacant |and subject to an outstandi ng
i ndebt edness, such | oans may be nade exclusively for or may include such
anounts as may be required for the cost of such acquisition or for the
refinancing of such outstanding indebtedness, (ii) providing site
inprovenents |ocated on the property on which such existing mnultiple
dwellings are located or on such non-residential property or vacant |and
or in a public right-of-way, incidental or appurtenant to such rehabili-
tation, conversion or construction, including, but not limted to, water
and sewer facilities, sidewalks, |andscaping, parks and open space,
social, recreational, communal and other non-residential facilities and
the outfitting thereof, the curing of problens caused by abnormal site
condi tions, excavation and construction of footings and foundations and
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ot her nprovements associated with the provision of infrastructure for
housi ng acconmodations, or (iii) providing for other costs of devel oping
housi ng accommodati ons, and such private investors and a nunicipality
may jointly participate or invest in the naking of tenporary |oans or
advances to such owners in anticipation of the permanent participation
| oans for such purposes.

(b) Notwithstanding the provisions of any general, special or |oca
law, and in addition to the power to nmake or contract to nmake partic-
ipation |oans granted by paragraph (a) of this subdivision, the nunici-
pality, acting through its agency, and the New York city housing devel-
opnent corporation shall each have the power to nmake or contract to nake
|l oans or grants to any owner described in paragraph (a) of this subdivi-
sion without the participation of a private investor, on the sane terns
as pernitted under such paragraph for a participation |oan.

3. [&&)r] Each participation |oan shall be secured by a bond or note
and single participating nortgage or by separate bonds or notes and
nort gages upon the existing nultiple dwelling or the non-residential
property and the land upon which it is situated or, in the case of the
construction of a new nultiple dwelling, upon the vacant Iland and the
multiple dwelling to be constructed, or., in the case of a multiple
dwelling held in the condom niumform of ownership, a note and nortgage
upon the condonmniumunits rehabilitated with such participation |oan
provided that a participation [oan to an owner who is a | essee shall be
secured by a |leasehold interest in such property, and provided, further
that each such |oan shall be made upon such terns and conditions as may
be approved by the agency, including but not limted to, provisions that
[(5] (a) priority may be given to the paynment of the principal of and
interest on that portion of the nortgage indebtedness attributable to
participation in the | oan by one or nore private investors, [&4] (b)
the interest of the nmunicipality created as a result of naking such a
nortgage | oan may be subordinated to the interest that one or nore of
such private investors may have upon such participation, [&4+] (c) the
interest of each upon such participation need not be of equal priority
as to lien nor be equal as to interest rate, tinme or rate of anorti-
zation of principal or time of paynent of interest, or otherw se, [{&=4]
(d) the bond or note and nortgage may provide that the nmunicipality's
portion of a participation |oan nade to an owner shall be reduced to
zero commencing in the fifteenth year after the execution of the bond or
note and nortgage, provided that, as of the date of any such reduction,
such multiple dwelling has been and continues to be owned and operated
in a manner consistent with a regulatory agreenent with the nunici -
pality. Notw thstanding such provision as contained in the bond or note
and nortgage, the municipality's portion of the | oan shall be reduced to
zero only if, prior to or simultaneously with delivery of such bond or
note and nortgage, the agency nade a witten determnation that such
reduction would be necessary to ensure the continued affordability or
econom c viability of the multiple dwelling. Such witten determnination
shal | docunent the basis upon which the | oan was determined to be eligi-
bl e for evaporation.
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4. Each such bond or note and nortgage or bonds or notes and nortgages
shall be repaid over or wthin a period of [thirty] forty years,
provi ded that such period may be extended as the agency nmy deternine
necessary to ensure the continued affordability or economc viability of
the multiple dwelling, in such nmanner as mamy be provided in such bond or
not e and nDrtgage or bonds or notes and nortgages [but—+n—ne—ease—shaLL

]. Such bond or note and
nmort gage or bonds or notes and nortgages and any contract in connection
wi th such permanent and tenporary |oans may contain such other terms and
provi sions not inconsistent with the provisions of this article as the
| ocal |egislative body or the agency nmay deem necessary or desirable to
secure repaynent of the |l oan, the interest thereon and other charges in
connection therewith and to carry out the purposes and provisions of
this article.

8 34. Subdivisions 2, 3 and 6 of section 1151 of the private housing
finance | aw, subdivision 2 as anended by chapter 567 of the |laws of 1993
and subdivisions 3 and 6 as added by chapter 639 of the laws of 1989,
are amended to read as foll ows:

2. "Eligible project" shall mean a project intended to construct new
housi ng accommpdations on an eligible site by new construction or
substantial rehabilitation, provided that such new construction or
substantial rehabilitation may include clinmate resiliency inprovenents.
An eligible project shall serve the needs of persons of |ow inconeg,
i ncluding privately-owned one to four famly dwellings, condom niunms and
cooperatlves and rental prOJects

s#%e—+np#e¥enents] "Part|C|oat|on Ioan and the C|tv s "participation”

in, "portion" of, or "investnment" in a loan, or words of sinilar nean-
ing, shall nean any loan or grant nade by the agency pursuant to this
article either with or without a private lender, provided, however, that
provisions of this article concerning the repaynent or forgiveness of,
or security for, a loan shall not apply to any grant.
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6. "Loan" shall mean a [H—+st] nortgage | oan made by a private |ender
in participation with the city of New York to a sponsor for the purpose
of construction of an eligible project including a loan in which the
portion of the |loan funded by the agency is represented by a separate
note and nort gage.

8§ 35. Section 1152 of the private housing finance | aw, as added by
chapter 639 of the laws of 1989, subdivision 4 as anended and subdivi-
sion 13 as added by chapter 241 of the |aws of 1998, subdivision 12 as
added by chapter 400 of the |aws of 1994 and paragraph e of subdivision
12 as anended by chapter 118 of the |aws of 2003, is anended to read as
fol | ows:

8§ 1152. Affordabl e housing devel opment |loans. 1. (a) Notw thstanding
the provisions of any general, special or local |law, one or nore private
Il enders and the city of New York, acting through the agency, shall have
the power to participate and invest in making |loans to sponsors for the
construction of eligible projects. Such |oans nay be nade excl usively
for or may include such anobunts as may be required for site acquisition
or the refinancing of eligible projects. Each such participation |oan
shal |l be secured by a bond or note and single participating nortgage or
by separate bonds or notes and nortgages upon the eligible project. Such
bond or note and nortgage or bonds or notes or nortgages may contain
such other ternms and provi sions not inconsistent with the provisions of
this article as the agency may deem necessary or desirable, including,
but not limted to, terns providing that the lien created by such note
and nortgage, and, if applicable, any regulatory agreenent executed by
the sponsor and such agency or restrictive covenant approved by such
agency, may be recorded in an equal or subordinate position, or subse-
quently nmade equal or subordinate, to the lien created by any private
| ender agai nst such eligible project.

(b) Not wi t hst andi ng the provisions of any general, special or |ocal
law, and in addition to the power to make or contract to nmmke partic-
ipation |oans granted by paragraph (a) of this subdivision, the city of
New York, acting through the agency, shall have the power to nake or
contract to make | oans or grants to any owner described in paragraph (a)
of this subdivision wthout the participation of a private |ender, on
the same terns as permitted under such paragraph for a participation
| oan.

-] The agency nmay enter into an agreenment with a private
| ender to deposit its share of a loan with the private lender to be
advanced by the private Iender. The portion of the |loan funded by the
agency may be equal to or subordinate in lien to the portion of the |oan
funded by the private I ender and nay contain such terms with respect to
interest rate, if any, rate of anortization of principal, if any, and
time of paynment of interest and principal as deternmined by the agency.
The agency nay make provision either in the nortgage or nortgages or by
separate agreenent for the performance by the private Ilender of such
services as are generally perforned by a banking institution which

itself holds a nortgage, including, wthout Ilimtation, construction
| oan advances, construction supervision, initiation of foreclosure
proceedi ngs, procurement of insurance, and all other matters in

connection wth the financing, supervision, regulation and audit of any
such loan to any such eligible project.

3. | . ! . S

g :I a—poFi-on ﬁ' the_leanllf -o—be—utiH-zed Q'IQ?Q? SHH-0A—0 a?
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4-] If the eligible project is to consist of one to four unit dwelling
accommodations or cooperative or condom niumunits, the agency's share
of the loan may be converted after conpletion of construction into nort-
gages on such dwel ling acconmodati ons or condom niumunits or financing
statements filed with respect to such cooperative shares, provided such
units or such cooperative shares are purchased by persons of [eHgible]
low incone. Such nortgages and any bl anket nortgage that the agency

retains on any portion of, or on all of, the eligible project my
provide that [they] such nortgages and such bl anket nortgage will auto-
matically be reduced to zero over a period of continuous [ewder—occupan—
&y—l—-he—housi-rg—acecorrpdati-ohrs—asststed—by—such—lean] conmpliance by
the nortgagor wth a regulatory agreenment or restrictive covenant with
or _approved by the agency and upon the satisfaction of any additiona

condi ti ons specified therein. Not wi t hstandi ng such provision as
contained in such nortgage, the |loan shall be reduced to zero only if,
prior to or sinmultaneously with delivery of such nortgage, the agency
made a witten determ nation that such reduction would be necessary to
ensure the continued affordability or econonic viability of the eligible
project. Such witten determ nation shall docunment the basis upon which
the loan was determined to be eligible for evaporation. Such period of
continuous [ewner—eeccupaney]| conpliance with such regul atory agreenent
or restrictive covenant shall not be |less than fifteen years.

[5-] 4. If the eligible project is to consist of one to four wunit
dwel I ing accomodati ons or cooperative or condonm niumunits, the agency
shall require that the dwelling units be offered only to bona fide
purchasers who intend to occupy a unit as their principal place of resi-
dence; provided, however, that in the case of two to four unit dwelling
accommodati ons the bona fide purchaser may occupy only a single unit as
a principal place of residence. If the purchaser ceases to occupy the
unit as a principal place of residence, the agency may provide for
recapture of all or a portion of the agency's share of the | oan.

[6<] 5. If the eligible project is a rental project, the agency's
share of the [ oan may be converted after conpletion of construction into
a [ pep—interest—bearing—nRop—anprtizi-rg—thirty—year—oan] permanent | oan
with a termof forty years, provided that such period may be extended as
the agency may determine is necessary to ensure the continued afforda-
bility or economc V|ab|I|tv of the eI|Q|bIe proj ect, payable [at—%he

sueh—thiry—year—period] in such manner as may be provided in the note

and any nortgage in connection with such loan. Such note and nortgage
nmay contain such terns and conditions as the agency may deem necessary
or desirable to effectuate the purposes and provisions of this article.
The sponsor or any subsequent owner or owners of such a project shal

agree to rent such units only to persons of [eHgible] |Low incone for
such [ +hiy—year] period [ ard——shall—agree—that—all] as the agency nmay
determine. Al such wunits shall be subject to the energency tenant
protection act of nineteen seventy-four and the rent stabilization |aw

of nineteen hundred sixty-nine, as anended [{fer—a—period-of—thitrty—years

aﬁpep—knkp+aL—eeeransyq, unl ess converted to a cooperative or condom n-
ium pursuant to subd|V|5|on [e+gh%] seven of thls section. [At—the—end
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decont+olled-] Initial rentals for all rental units shall be set by the

agency.

[+~] 6. If the eligible project is a rental project annual profits
shall be limted to an anpbunt set by the agency for as long as the |oan
is outstanding. Excess profits shall be wused to establish project

reserves, provide capital inprovenents or reduce the principal anmount of
the agency's | oan, as determ ned by the agency.

[8-] 7. If the eligible project is a rental project, no conversion to
a cooperative or condom niumshall be permtted for a period of twenty
years after initial occupancy, and unless (i) the agency's share of the
|l oan is prepaid upon such conversion, (ii) the conversion shall be done
pursuant to section three hundred fifty-two-eeee of the general business
|l aw as a non-eviction plan, and (iii) apartnments occupied by non-pur-
chasing tenants continue to be subject to the rent stabilization | aw of
ni net een hundred sixty-nine as anended, until the occurrence of a vacan-
cy.

[8—] 8. A loan made pursuant to this article shall be exenpt from the
nmort gage recordi ng taxes inmposed by article eleven of the tax | aw.

[46-] 9. Notwithstanding the provisions of any general, special or
| ocal law or charter, the agency shall have power, wthout soliciting
conpeting bids, to contract with any sponsor or to nmake provision in a
| oan for the construction or reconstruction of any site inprovenents
located in the public right-of-way or on the eligible site which are
necessary for the devel opment of an eligible project. Such site inprove-

ments may include, but shall not be limted to, streets, sidewalKks,
| andscaping, parks and open space, social, recreational, comunal and
other non-residential facilities and the outfitting thereof, |ighting

fixtures, and water and sewer lines, incidental or appurtenant to the
construction of such eligible projects.

[2+-] 10. No loan shall be made pursuant to the provisions of this
article unless the agency finds that: (a) the construction of the eligi-
ble project does not directly displace current | ow and noderate incone
residents of the eligible site; (b) the eligible project |everages
private and other public investnent, if any, so as to reduce the anobunt
of assistance provided pursuant to this article to the mnminiml anmunt
which is necessary for construction of the eligible project; (c) the
eligible project will be built by a private devel oper/builder who has
agreed to limt its profit in accordance with a fornula satisfactory to
the agency; (d) the eligible project will provide assistance to an area
which is blighted or deteriorated or has a blighting influence on the
surroundi ng area, or is in danger of becomng a slumor a blighted area

because of nei ghborhood conditions indicating an inability or unwilling-
ness of the private sector to cause the type of construction for which a
loan is to be provided; and (e) the eligible project will make home

ownership or rental housing affordable to persons who cannot presently
afford the housing avail able based upon the ordi nary unai ded operation
of private enterprise.

[22-] 11. a. The agency may nmake non-interest bearing advances to
sponsors to defray the pre-devel opnent costs of eligible projects in
accordance with the provisions of this chapter.

b. No such advances shall be nmade unless the agency finds that: (i)
t he sponsor proposes to finance the eligible project in whole or in part
by a loan granted pursuant to this article or that the project, if
ot herwi se financed, will provide housing for persons or famlies of |ow
income, and that such project is otherw se consistent with the purposes
of this article; (ii) the project site is suitable, there is a need for
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the housing type proposed in the area to be served and the project is
feasible; and (iii) it is reasonable to anticipate that financing wll
be obtai ned and the agency makes a finding to that effect.

c. No such advances my be nmade to a sponsor unless such sponsor
enters into an agreenent with the agency which provides that such spon-
sor shall be regulated wth respect to rents, profits, dividends and
disposition of its property or franchise, in accordance wth the
provisions of this article.

d. An advance granted pursuant to this section shall be used only to
defray the pre-devel opnent costs of eligible projects. For purposes of
this subdivision, the term pre-devel opment costs shall include, but
shall not be Iimted to: the reasonabl e and necessary costs for plan-
ning, site preparation, devel oping architectural draw ngs and conducting
engi neering and environnmental studies, but shall not include acquisition
of land or buildings, drainage and |I|andscaping of vacant |and,
construction of new buildings or the reconstruction or rehabilitation of
exi sting buildings.

e. Each such advance shall be repaid in full to the agency by the
sponsor. Such repaynent shall be rmade upon receipt by the sponsor or its
successor in interest of the proceeds of its nortgage or construction
|l oan for the eligible project, unless the agency extends the period for
the repaynent of such advances. In no event shall the tine of repaynent
be extended to a date later than the date of final advance of funds
pursuant to such nortgage or construction loan. Notwi thstanding this
par agraph, the agency may reduce such advance to zero over a period of
continued conpliance with the agency's agreement with the sponsor pursu-
ant to paragraph c of this subdivision if the agency has made a witten
determ nation that such reduction would be necessary to ensure the
continued affordability or econonic viability of the eligible project.
Such witten deternination shall docunent the basis upon which the agen-
cy's non-interest bearing advance was determned eligible for evapo-
ration.

f. If the agency, in its discretion, determnes at any tine that nort-
gage or construction financing for the eligible project may not be
obt ai ned, then all advances nade to the sponsor pursuant to this subdi-
vision shall becone i mediately due and payabl e upon the denand of the
agency.

[23—] 12. If the eligible project is a rental project, the bond or
note and nortgage or bonds or notes or nortgages issued by the sponsor
of any eligible project to secure a participation |oan nmay provide that
the city's portion of such | oan shall be reduced to zero commenci ng on
the fifteenth year after the execution of such bond or note and nortgage
or bonds or notes or nortgages, provided that, as of the date of any
such reduction, the eligible project has been and continues to be owned
and operated in a manner consistent with a regulatory agreenent with the
city. Notw thstandi ng such provision as contained in the bond or note
and nortgage or bonds or notes or nortgages, the |loan shall be reduced
to zero only if, prior to or sinultaneously with delivery of such bond
or note and nortgage or bonds or notes or nortgages, the agency made a
witten determnation that such reduction would be necessary to ensure
the continued affordability or econonmic viability of the eligible
project. Such witten determ nation shall docunent the basis upon which
the loan was determined to be eligible for evaporation.

8§ 36. Paragraph (g) of subdivision 6 of section 1802 of the charter of
the city of New York, as anended by vote of the people of the city of
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New York at the general election held in Novenmber of 1989, is anended to
read as foll ows:

(g) |[#+pose—and—wcollest] require the paynent of charges [ard—fees] in
consideration for the financing, regulation, supervision and audit of
muni ci pal | y-ai ded projects and | oan prograns adm ni stered by the conmi s-
sioner, which charges [anrd—Ffees] shall be | i i i

] paid into the
treasury of the city and shall be paid and deposited in the general fund
of the city;

8§ 37. This act shall take effect imediately, provided that: (i) the
anmendnments to subdivision 1 of section 696-a of the general rmunicipal
law nmade by section two of this act shall be subject to the expiration
and reversion of such subdivision pursuant to section 2 of chapter 613
of the laws of 1996, as anended, when upon such date the provisions of
section three of this act shall take effect; and (ii) the anendnments to
subdivision 1 of section 576-c of the private housing finance | aw nade
by section twenty-six of this act shall be subject to the expiration and
reversion of such subdivision pursuant to section 2 of chapter 84 of the
| aws of 1993, as anended, when upon such date the provisions of section
twenty-seven of this act shall take effect.




