~NOoO O RAWNE

STATE OF NEW YORK

2980

2023- 2024 Regul ar Sessi ons

| N SENATE

January 26, 2023

Introduced by Sens. KAVANAGH, HOYLMAN-SIGAL, RIVERA -- read twi ce and
ordered printed, and when printed to be coormitted to the Committee on
Housi ng, Construction and Conmunity Devel oprent

AN ACT to anend the adnministrative code of the city of New York, in
relation to establishing the legal regulated rent for the conbi na-
tion of two or nore vacant apartnents; to anmend the public housing
law, in relation to defining permanently vacated; to amend the ener-
gency tenant protection act of nineteen seventy-four, in relation to
exenptions fromrent stabilization on the basis of substantial reha-
bilitation; and to repeal paragraph 9 of subdivision a of section
26-405 of the adm nistrative code of the city of New York, in
rel ation to public hearings by the city rent agency (Part A); to
amend the admi nistrative code of the city of New York, chapter 576 of
the laws of 1974, constituting the energency tenant protection act of
ni net een seventy-four, and chapter 274 of the |aws of 1946, constitut-
i ng the energency housing rent control law, in relation to major capi-
tal inprovements (Part B); to anend the nmultiple dwelling law, in
relation to rent inpairing violations; and to amend the real property
actions and proceedings law, in relation to eviction proceedings (Part
O ; and to apply the Housing Stability and Tenant Protection Act of
2019 to rent calculations and rent records mai ntenance and destruction
(Part D)

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into | aw conponents of |egislation relating
to rent regulation and tenant protection. Each conponent is wholly
contained within a Part identified as Parts A through D. The effective
date for each particular provision contained within such Part 1is set
forth in the last section of such Part. Any provision in any section
contained within a Part, including the effective date of the Part, which
makes reference to a section "of this act", when used in connection with
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that particular conponent, shall be deened to nmean and refer to the
correspondi ng section of the Part in which it is found. Section three of
this act sets forth the general effective date of this act.

PART A

Section 1. Paragraph 9 of subdivision a of section 26-405 of the
adm nistrative code of the city of New York is REPEALED.

8 2. Subdivision ¢ of section 26-511 of the adnministrative code of the
city of New York is anended by adding a new paragraph 15 to read as
fol | ows:

(15) where an owner conbines two or nore vacant apartnents fornerly
subject to this section, the legal regulated rent for the conbined unit
may not exceed the sum of the rents of the fornerly separate units.
Where an owner reduces the dinensions of a rent stabilized wunit, or
conmbines part of that unit with a neighboring unit, the |legal regul ated
rent for the reduced unit shall be the prior rent, reduced in proportion
to the reduction in floor area; the rent for any expanded nei ghboring
unit may not exceed the fornmer rent for that unit.

8 3. The opening paragraph of paragraph (a) of subdivision 4 of
section 14 of the public housing law, as added by chapter 116 of the
laws of 1997, is anended to read as fol |l ows:

that wunless otherw se prohibited by occupancy restrictions based upon
incone limtations pursuant to federal, state or local law, regulations
or other requirenents of governnental agencies, any nenber of the
tenant's famly, as defined in paragraph (c) of this subdivision, shal
succeed to the rights of a tenant under such acts and | aws where the
tenant has permanently vacated the housi ng acconmpdati on and such fanmly
menber has resided with the tenant in the housing accommpdation as a
primary residence for a period of no less than two years, or where such
person is a "senior citizen" or a "disabled person," as defined in para-
graph (c¢) of this subdivision, for a period of no less than one year,
imedi ately prior to the permanent vacating of the housing acconmopdati on
by the tenant, or fromthe inception of the tenancy or comencenent of
the relationship, if for less than such peri ods. For the purposes of
this paragraph, "permanently vacated" shall nean the date when the
tenant of record physically noves out of the housing accombdation and
permanently ceases to use it as their primary residence, regardl ess of
subsequent contacts with the unit or the signing of |ease renewals or
continuation of rent paynents. The m ni mum peri ods of required residency
set forth in this subdivision shall not be deened to be interrupted by
any period during which the "famly nenber"” tenporarily relocates
because he or she:

8 4. Paragraph 5 of subdivision a of section 5 of section 4 of chapter
576 of the laws of 1974 constituting the emergency tenant protection act
of nineteen seventy-four, is amended to read as foll ows:

(5) housi ng accommodations in buildings conmpleted or buildings
substantially rehabilitated as famly units on or after January first,
ni net een hundred seventy-four; provided that an owner claimng exenption
fromrent stabilization on the basis of substantial rehabilitation shal
seek approval from state division of housing and community renewal with-
in one yvear of the conpletion of the substantial rehabilitation, or for
any building previously alleged to have been substantially rehabilitated
before the effective date of the chapter of the laws of tw thousand
twenty-three that anended this paragraph, within six nonths of such
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effective date, and ultimately obtain such approval, which shall be
denied on the follow ng grounds:

(a) the owner or its predecessors in interest have engaged in harass-
nent of tenants in the five years preceding the conpletion of the
substantial rehabilitation;

(b) the building was not in a seriously deteriorated condition requir-
ing substantial rehabilitation;

(c) the owner's or its predecessors in interest's acts or om ssions in
failing to maintain the building materially contributed to the seriously
deteriorated condition of the prem ses; or

(d) the substantial rehabilitation work was perforned in a pieceneal
fashion and was not conpleted in a reasonable anount of tinme, during
whi ch period the building was at |east eighty percent vacant;

8 5. This act shall take effect inmmediately and shall apply to al
pendi ng proceedi ngs on and after such date; provided that the anendnments
to section 26-511 of chapter 4 of title 26 of the adm nistrative code of
the city of New York made by section two of this act shall expire on the
same date as such | aw expires and shall not affect the expiration of
such |l aw as provi ded under section 26-520 of such | aw.

PART B

Section 1. Subparagraph (g) of paragraph 1 of subdivision g of section
26-405 of the adm nistrative code of the city of New York, as anended by
section 27 of part Q of chapter 39 of the |aws of 2019, is anended to
read as foll ows:

(g) There has been since July first, nineteen hundred seventy, a nmjor
capital inprovenent essential for the preservation energy efficiency,
functionality, or infrastructure of the entire building, inprovenent of
the structure including heating, w ndows, plunbing and roofing but shal
not be for operational costs or unnecessary cosnetic inprovenents. The
temporary increase based upon a mmjor capital inmprovenent under this
subpar agraph for any order of the conm ssioner issued after the effec-
tive date of the chapter of +the |laws of two thousand ni neteen that
anended this subparagraph shall be in an anmount sufficient to anortize
the cost of the inprovenents pursuant to this subparagraph (g) over a
twel ve-year period for buildings with thirty-five or fewer units or a
twel ve and one-half year period for buildings with nore than thirty-five
units, and shall be rempbved fromthe legal regulated rent thirty years
fromthe date the increase becane effective inclusive of any increases
granted by the applicable rent guidelines board. Tenporary nmjor capital
i nprovenment increases shall be collectible prospectively on the first
day of the first nonth beginning sixty days from the date of mailing
notice of approval to the tenant. Such notice shall disclose the tota
monthly increase in rent and the first nonth in which the tenant would
be required to pay the tenporary increase. An approval for a tenporary
maj or capital inmprovenent increase shall not include retroactive
paynents. The collection of any increase shall not exceed two percent in
any year fromthe effective date of the order granting the increase over
the rent set forth in the schedule of gross rents, with collectability
of any dollar excess above said sumto be spread forward in sinlar
increments and added to the rent as established or set in future years.
Upon vacancy, the landlord may add any remrai ni ng bal ance of the tenpo-
rary nmajor capital inprovenment increase to the legal regulated rent.
Not wi t hst andi ng any other provision of the law, for any renewal |[ease
commencing on or after June 14, 2019, the collection of any rent
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i ncreases due to any nmjor capital inprovenents approved on or after
June 16, 2012 and before June 16, 2019 shall not exceed two percent in
any year for any tenant in occupancy on the date the major capital
i nprovement was approved[+]: provided, however, no application for a
maj or _capital inprovenent rent increase shall be approved by the divi-
sion of housing and community renewal unless the owner of the property
has filed all copies of permts pertaining to the major capital inprove-
ment work with such application. Any application submtted with fraudu-
lent permits or without required pernits shall be denied; or

8§ 2. Paragraph 6 of subdivision c of section 26-511 of the adm nistra-
tive code of the city of New York, as separately amended by section 12
of part K of chapter 36 and section 28 of part Q of chapter 39 of the
| aws of 2019, is anmended to read as foll ows:

(6) provides criteria whereby the commi ssioner may act upon applica-
tions by owners for increases in excess of the level of fair rent
i ncrease established under this | aw provi ded, however, that such crite-
ria shall provide (a) as to hardship applications, for a finding that
the level of fair rent increase is not sufficient to enable the owner to
mai ntai n approxi mately the same average annual net inconme (which shal
be conputed w thout regard to debt service, financing costs or manage-
ment fees) for the three year period ending on or within six nonths of
the date of an application pursuant to such criteria as conpared with
annual net incone, which prevailed on the average over the period nine-
teen hundred sixty-eight through nineteen hundred seventy, or for the
first three years of operation if the building was conpl eted since nine-
teen hundred sixty-eight or for the first three fiscal years after a
transfer of title to a new owner provided the new owner can establish to
the satisfaction of the comm ssioner that he or she acquired title to
the building as a result of a bona fide sale of the entire building and
that the new owner is unable to obtain requisite records for the fiscal
years ni neteen hundred sixty-eight through nineteen hundred seventy
despite diligent efforts to obtain same from predecessors in title and
further provided that the new owner can provide financial data covering
a mnimm of six years under his or her continuous and uninterrupted
operation of the building to neet the three year to three year conpar-
ative test periods herein provided; and (b) as to conpl eted buil ding-
wi de maj or capital inprovenents, for a finding that such inprovenents
are deened depreciable under the Internal Revenue Code and that the cost
is to be anortized over a twelve-year period for a building with thir-
ty-five or fewer housing acconmodations, or a twelve and one-half-year
period for a building with nore than thirty-five housing accommodati ons,
for any determnation issued by the division of housing and comunity
renewal after the effective date of the [the] chapter of the laws of two
t housand ni neteen that anended this paragraph and shall be renoved from
the legal regulated rent thirty years fromthe date the increase becane
effective inclusive of any increases granted by the applicable rent
gui del i nes board. Tenporary nmjor capital inprovenent increases shall be
collectible prospectively on the first day of the first nonth begi nning
sixty days fromthe date of mailing notice of approval to the tenant.
Such notice shall disclose the total nonthly increase in rent and the
first month in which the tenant would be required to pay the tenporary
i ncrease. An approval for a tenporary major capital inprovenent increase
shall not include retroactive paynents. The collection of any increase
shall not exceed two percent in any year fromthe effective date of the
order granting the increase over the rent set forth in the schedul e of
gross rents, with collectability of any dollar excess above said sum to
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be spread forward in simlar increnents and added to the rent as estab-
lished or set in future years. Upon vacancy, the landlord may add any
remai ni ng bal ance of the tenporary mgjor capital inprovement increase to
the legal regulated rent. Notw thstanding any other provision of the
law, for any renewal |ease comencing on or after June 14, 2019, the
collection of any rent increases due to any nmjor capital inprovenents
approved on or after June 16, 2012 and before June 16, 2019 shall not
exceed two percent in any year for any tenant in occupancy on the date
the maj or capital inprovenent was approved or based upon cash purchase
price exclusive of interest or service charges. Were an application for
a tenporary nmajor capital inprovenent increase has been filed, a tenant
shal |l have sixty days fromthe date of nmailing of a notice of a proceed-
ing in which to answer or reply. The state division of housing and
community renewal shall provide any responding tenant with the reasons
for the division's approval or denial of such application. The division
of housing and community renewal shall require the subm ssion of copies
of all permts pertaining to major capital inprovement work wth any
application for a major capital inmprovenent rent increase. Any applica-
tion submitted with fraudulent permits or without required pernits shal
be deni ed. Notwi thstanding anything to the contrary contai ned herein, no
hardshi p i ncrease granted pursuant to this paragraph shall, when added
to the annual gross rents, as determ ned by the comm ssioner, exceed the
sumof, (i) the annual operating expenses, (ii) an allowance for nanage-
ment services as deternmined by the conmm ssioner, (iii) actual annua
nmort gage debt service (interest and anortization) on its indebtedness to
a lending institution, an insurance conpany, a retirement fund or
wel fare fund which is operated under the supervision of the banking or
i nsurance laws of the state of New York or the United States, and (ivV)
eight and one-half percent of that portion of the fair nmarket val ue of
the property which exceeds the unpaid principal anpbunt of the nortgage
i ndebt edness referred to in subparagraph (iii) of this paragraph. Fair
mar ket val ue for the purposes of this paragraph shall be six tinmes the
annual gross rent. The collection of any increase in the stabilized rent
for any apartnment pursuant to this paragraph shall not exceed six
percent in any year fromthe effective date of the order granting the
increase over the rent set forth in the schedule of gross rents, wth
collectability of any dollar excess above said sumto be spread forward
in simlar increnents and added to the stabilized rent as established or
set in future years;

8§ 3. Paragraph 3 of subdivision d of section 6 of section 4 of chapter
576 of the laws of 1974, constituting the enmergency tenant protection
act of nineteen seventy-four, as anended by section 26 of part Q of
chapter 39 of the laws of 2019, is anended to read as foll ows:

(3) there has been since January first, nineteen hundred seventy-four
a major capital inprovenment essential for the preservation, energy effi-
ciency, functionality, or infrastructure of the entire bui | di ng,
i mprovenent of the structure including heating, w ndows, plunbing and
roofing, but shall not be for operation costs or wunnecessary cosnetic
i nprovenents. An adjustnent under this paragraph shall be in an anount
sufficient to anortize the cost of the inprovenents pursuant to this
paragraph over a twelve-year period for a building with thirty-five or
fewer housing accomodations, or a twelve and one-half period for a
building with nmore than thirty-five housing accommodati ons and shall be
renoved fromthe legal regulated rent thirty years from the date the
increase becanme effective inclusive of any increases granted by the
applicable rent guidelines board, for any determination issued by the
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division of housing and conmunity renewal after the effective date of
the chapter of the | aws of two thousand ni neteen that amended this para-
graph. Temporary major capital inprovenent increases shall be collecta-
ble prospectively on the first day of the first nonth begi nning sixty
days fromthe date of mailing notice of approval to the tenant. Such
notice shall disclose the total nonthly increase in rent and the first
month in which the tenant would be required to pay the tenporary
increase. An approval for a tenporary mmjor capital inprovenent increase
shall not include retroactive paynents. The collection of any increase
shall not exceed two percent in any year fromthe effective date of the
order granting the increase over the rent set forth in the schedul e of
gross rents, with collectability of any dollar excess above said sum to
be spread forward in simlar increments and added to the rent as estab-
lished or set in future years. Upon vacancy, the landlord nmay add any
remai ni ng bal ance of the tenmporary major capital inprovenent increase to
the legal regulated rent. Notwi thstanding any other provision of the
law, the collection of any rent increases for any renewal |ease comenc-
ing on or after June 14, 2019, due to any mmjor capital inprovenents
approved on or after June 16, 2012 and before June 16, 2019 shall not
exceed two percent in any year for any tenant in occupancy on the date
the major capital inprovenent was approved[+]; provided, however, no
application for a major capital inprovement rent increase shall be
approved by the division of housing and comunity renewal unless the
owner of the property has filed all copies of permts pertaining to the

naj or _capital i nprovenent work with such application. Any application
submtted with fraudulent permts or without required permts shall be
deni ed; or

8 4. Subparagraph 7 of the second undesignated paragraph of paragraph
(a) of subdivision 4 of section 4 of chapter 274 of the laws of 1946,
constituting the -energency housing rent control |law, as separately
anmended by section 25 of part Q of chapter 39 and section 14 of part K
of chapter 36 of the laws of 2019, is anended to read as foll ows:

(7) there has been since March first, nineteen hundred fifty, a major
capital inprovenent essential for the preservation, energy efficiency,
functionality, or infrastructure of the entire building, inprovenent of
the structure including heating, w ndows, plunbing and roofing, but
shall not be for operational costs or unnecessary cosmetic inprovenents;
which for any order of the comn ssioner issued after the effective date
of the chapter of the laws of two thousand nineteen that anmended this
par agraph the cost of such inprovenment shall be anortized over a twel ve-
year period for buildings with thirty-five or fewer units or a twelve
and one-half year period for buildings with nore than thirty-five units,
and shall be renoved fromthe legal regulated rent thirty years fromthe
date the increase becane effective inclusive of any increases granted by
the applicable rent guidelines board. Tenporary major capital inprove-
ment increases shall be collectible prospectively on the first day of
the first month beginning sixty days fromthe date of mailing notice of
approval to the tenant. Such notice shall disclose the total nonthly
increase in rent and the first nonth in which the tenant would be
required to pay the tenporary increase. An approval for a tenporary
maj or capital inprovenent increase shall not include retroactive
paynents. The collection of any increase shall not exceed two percent in
any year fromthe effective date of the order granting the increase over
the rent set forth in the schedule of gross rents, with collectability
of any dollar excess above said sumto be spread forward in simlar
increments and added to the rent as established or set in future years.
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Upon vacancy, the landlord may add any renmi ni ng bal ance of the tenpo-
rary major capital inprovenent increase to the legal regulated rent.
Not wi t hst andi ng any ot her provision of the law, for any renewal |ease
commencing on or after June 14, 2019, the <collection of any rent
i ncreases due to any mmjor capital inmprovenents approved on or after
June 16, 2012 and before June 16, 2019 shall not exceed two percent in
any year for any tenant in occupancy on the date the nmmjor capital
i nprovenment was approved; provided, however, where an application for a
tenporary major capital inprovenent increase has been filed, a tenant
shal |l have sixty days fromthe date of mailing of a notice of a proceed-
ing in which to answer or reply. The state division of housing and
community renewal shall provide any responding tenant with the reasons
for the division's approval or denial of such application; provided,

however, no application for a major capital inprovenent rent increase
shal | be approved by the division of housing and community renewal
unl ess the owner of the property has filed all copies of permts

pertaining to the major capital inprovenent work with such application
Any application submtted with fraudulent pernmits or wthout required
pernmits shall be denied; or

8§ 5. This act shall take effect i mmediately; provided that the anend-
ments to section 26-405 of the city rent and rehabilitation | aw made by
section one of this act shall remain in full force and effect only as
|l ong as the public energency requiring the regulation and control of
residential rents and evictions continues, as provided in subdivision 3
of section 1 of the |ocal energency housing rent control act; provided,
further, that the anendnents to section 26-511 of the rent stabilization
| aw of nineteen hundred sixty-nine made by section two of this act shal
expire on the sanme date as such |aw expires and shall not affect the
expiration of such law as provi ded under section 26-520 of such law, as
fromtinme to time anended

PART C

Section 1. Subdivision 3 of section 302-a of the nultiple dwelling
| aw, as added by chapter 911 of the laws of 1965, is anended to read as
fol | ows:

3. a. If (i) the official records of the departnent shall note that a
rent inpairing violation exists or existed in respect to a multiple
dwel ling and that notice of such violation has been given by the depart-
ment, by mail, to the owner |ast registered with the departnent and (ii)
such note of the violation [+s] was not cancelled or renoved of record
within [sis] three nonths after the date of such notice of such
violation, then for the period that such violation remains uncorrected
after the expiration of said [six] three nonths, no rent shall be recov-
ered by any owner for any premises in such nmultiple dwelling used by a
resident thereof for human habitation in which the condition constitut-
ing such rent inmpairing violation exists, provided, however, that if the
violation is one that requires approval of plans by the departnent for
the corrective work and if plans for such corrective work shall have
been duly filed within [th~ee—srpnths] one nonth fromthe date of notice
of such violation by the departnent to the owner |ast registered with
the departnent, the [sixasrths] three nonth period aforementioned shal
not begin to run until the date that plans for the corrective work are
approved by the departnent; if plans are not filed within said [th~ee—
mert-hs] one nonth period or if so filed, they are di sapproved and anend-
ments are not duly filed within thirty days after the date of notifica-
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tion of the disapproval by the departnent to the person having filed the
pl ans, the [si—months] three nonth period shall be conputed as if no
pl ans what ever had been filed under this proviso. If a condition consti-
tuting a rent inpairing violation exists in the part of a multiple
dwel ling used in comon by the residents or in the part wunder the
control of the owner thereof, the violation shall be deened to exist in
the respective prenises of each resident of the nultiple dwelling.

b. The provisions of subparagraph a shall not apply if (i) the condi-
tion referred to in the departnent's notice to the owner |ast registered
with the departnment did not in fact exist, notw thstanding the notation
thereof in the records of the departnment; (ii) the condition which is
the subject of the violation has in fact been corrected within the three
nonth period required by subparagraph a of this subdivision, though the
note thereof in the departnment has not been renobved or cancelled; (iii)
the violation has been caused by the resident fromwhomrent is sought
to be collected or by menbers of his famly or by his guests or by
another resident of the multiple dwelling or the nmenbers of the famly
of such other resident or by his guests, or (iv) the resident proceeded
against for rent has refused entry to the owner for the purpose of
correcting the condition giving rise to the violation.

c. To raise a defense under subparagraph a in any action to recover
rent or in any special proceeding for the recovery of possession because
of non-paynent of rent, the resident nust affirmatively plead and prove

t he naterial facts under subparagraph a[——and—nysL—aLse—depes+L—MkLh—Lhe

d. If aresident voluntarily pays rent or an installment of rent when
he or she would be privileged to withhold the sane under subparagraph a,
he or she shall [ret—thereafter] have [ary] a claimor cause of action
to recover back the rent or installnment of rent so paid. A voluntary
paynment within the neaning hereof shall nean paynent other than one nmade
pursuant to a judgment in an action or special proceeding.

denartnent shaII notlfv the reS|dent and owner mhen a_ rent |nDa|r|nG
violation has been placed in their apartnent. The notification shal
include a list of the rent inpairing violations placed and an expl ana-
tion of the resident's right to raise the rent inpairing violations as a
defense in any action to recover rent or in any special proceeding for
the recovery of possession because of non-paynent of rent.

8§ 2. Subdivisions 10 and 11 of section 713 of the real ©property
actions and proceedi ngs | aw, subdivision 10 as anended by chapter 467 of
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the laws of 1981 and subdivision 11 as added by chapter 312 of the | aws
of 1962, are anmended to read as foll ows:

10. The person in possession has entered the property or remains in
possessi on by force or unlawful neans and he or she or his or her prede-
cessor in interest was not in quiet possession for three years before
the time of the forcible or unlawful entry or detainer and the petition-
er was peaceably in actual possession at the tinme of the forcible or
unlawful entry or in constructive possession at the tinme of the forcible
or unlawful detainer. Any lawful occupant, physically or constructively
in possession, who has been evicted or dispossessed without the court
process nmandated by section seven hundred eleven of this article, may
commence a proceeding under this subdivision to be restored to
possession, and shall be so restored upon proof that their eviction was
unlawful; no notice to quit shall be required in order to maintain a
proceedi ng under this subdivision.

11. The person in possession entered into possession as an incident to
enpl oynent by petitioner, and the tine agreed upon for such possession
has expired or, if no such tinme was agreed upon, the enpl oynent has been

ter m nat ed[ —ro—netice—to—guit—shallbe reguirednorder to—pointain
I . | b bdivic)

8 3. Subdivisions 2 and 3 of section.732 of the real property actions
and proceedings | aw, as anmended by section 14 of part M of chapter 36 of
the |l aws of 2019, are anmended to read as foll ows:

2. If the respondent answers, the clerk shall fix a date for trial or
hearing not |ess than three nor nore than eight days after joinder of
issue, and shall immediately notify by nmail the parties or their attor-

neys of such date. If the determnation be for the petitioner, the issu-
ance of a warrant shall not be stayed for nore than five days from such
determ nation, except as provided in section seven hundred fifty-three
of this article. |1f the respondent fails to appear on such date, the
court, after nmmking an assessnent, pursuant to section three thousand
two hundred fifteen of the civil practice lawand rules, may issue a
judgnent in favor of the petitioner and the issuance of the warrant
shall be stayed for a period not to exceed ten days from the date of
service, except as provided in section seven hundred fifty-three of this
article.

3. If the respondent fails to answer within ten days fromthe date of
service, as shown by the affidavit or certificate of service of the
notice of petition and petition, [thefudge—shall—render—fudgrent—ir
faveor—of—the—petitioner—and] the petitioner may nake an application for

a default judgnent. Upon this application, the clerk shall fix a date
for inquest and imediately notify by nmail the parties or their attor-
neys of such date. If the respondent fails to appear on such date, the

court, after making an assessnent, pursuant to section three thousand
two hundred fifteen of the civil practice law and rules, may issue a
judgnent in favor of the petitioner and may stay the issuance of the
warrant for a period of not to exceed ten days fromthe date of service,
except as provided in section seven hundred fifty-three of this article.

8 4. This act shall take effect inmediately and shall apply to al
pendi ng proceedi ngs on and after such date.

Part D

Section 1. Legislative findings. The Ilegislature hereby finds and
decl ares that:
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(a) the pool of rent regulated apartnments in New York state contains
an unacceptably high nunber of apartnents in which the current rents are
based on prior rents that exceeded the |legal regulated rent at the time
they were charged, but for which renmedies were limted under the law in
effect before the effective date of the Housing Stability and Tenant
Protection Act of 2019 (HSTPA);

(b) it is public policy prospectively to reduce, insofar as possi-
ble, those rents to a level inline with what they would have been in
the absence of the wunlawful rent setting and deregul ations that were
permtted under prior law to go unrenedi ed, and therefore to i npose the
rent calculation standards of the HSTPA prospectively fromthe date of
its enactnent, including in cases where the pre-HSTPA rent has already
been established by a court or administrative agency;

(c) the purpose of the prospective application of the penalty and
record review provisions of the HSTPA is to prevent the perpetual
collection of wunlawful and inflated rents, and to encourage the vol un-
tary registration of any rent stabilized apartnment for which any prior
annual registration statenent has not been filed, and to encourage the
voluntary recal cul ati on of unreliable pre-HSTPA rents;

(d) in light of court decisions arising under the HSTPA including
Regina Metro v. DHCR, it is public policy that the |egislature define
clearly the prospective reach of that law, and limt, to the extent
required by the constitution, the retroactive reach of that |aw

(e) despite Regina, the scope of the fraud exception to the pre-HSTPA
four-year rule for calculating rents remains unsettled and the subject
of litigation, and it is therefore public policy that the |egislature
codi fy, wi thout expanding or reducing the liability of landlords under
pre- HSTPA | aw, the standard for applying that exception;

(f) the New York state division of housing and comunity renewal
(DHCR) misinterpreted the rent stabilization law for a significant peri-
od of tine with respect to the regulatory obligations arising from the
recei pt of J-51 and 421-a tax benefits resulting in the unlawful deregu-
lation of tens of thousands of rent-stabilized apartments, the setting
of unlawful rents, and the collection of mllions of dollars of rent
overcharges, during a housing energency. Both |andlords and tenants
relied upon the DHCR s nmisinterpretation of the law. In Regina, the
Court of Appeals settled many of the issues arising fromovercharge
clainms by tenants who were nisled into refraining fromfiling overcharge
cases during the period when DHCR s erroneous interpretation of the |aw
was in effect, but left open the issue of whether a |andlord' s ongoing
col l ection of overcharges and failure to return apartnents to rent-sta-
bilization, after the law was clarified, should be treated as fraud,

(g) the integrity of the registration systemfor rent regul ated hous-
i ng has been eroded by the use of base date rents, rather than the
service and filing of reliable registration statenents, to set rents
under the law in effect between the enactnent of the Rent Regulation
Reform Act of 1997 and the HSTPA It is therefore public policy to
i npose, prospectively fromthe date of the enactnent of the HSTPA a
rent calculation forrmula that, insofar as possible, derives the |egal
regul ated rents for apartnents from reliable registration statenents
served upon tenants and nade available to the public; and

(h) because pre-HSTPA law with respect to the naintenance by |andl ords
of rent records was conplex, and has an ongoi ng i nmpact upon the cal cu-
| ation of post-HSTPA rents, it is necessary to codify the pre-HSTPA |aw
that applied to the destruction of rent records prior to the enactnent
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of the HSTPA, and to define clearly the inpact of such Ilaw upon the
prospective cal culation of rents under the HSTPA

8§ 2. (a) The legal rent for all rent stabilized apartnents for the
period fromJuly 1, 2019 and thereafter shall be determined in accord-
ance with Part F of the HSTPA. \Were the legal regulated rent for a rent
stabilized apartnent for the period prior to June 14, 2019 has been
determ ned by any court or administrative agency, that determnination
shall not foreclose a recalculation of the post-HSTPA rent, except that
any pre-HSTPA rent that, as of June 14, 2019, is lower than the rent
that would be permtted to be charged under the HSTPA, shall be deened
to be the lawful rent under the HSTPA on June 15, 2019, and shall be
used as the basis for calculating subsequent rents under the HSTPA

(b) Subdivision (a) of this section shall apply to all cases, includ-
i ng those pending as of June 14, 2019 before any court, appellate tribu-
nal , or administrative agency in which a claimfor rent overcharges or
rent arrears has been asserted with respect to rent stabilized housing,
the legal regulated rent for the period fromJune 14, 2019 and thereaft-
er shall be determined in accordance with Part F of the HSTPA The |ega
regul ated rent for the portion of any overcharge claim involving rents
paid prior to June 14, 2019 shall be deternined under pre-HSTPA | aw,
including the default fornula in cases of fraud, as codified herein.

(c¢) Nothing inthis act, or the HSTPA, or prior law, shall be
construed as restricting, inpeding or dimnishing the use of records of
any age or type, going back to any date that nmay be relevant, for
purposes of determning the status of any apartnent under the rent
stabilization | aw

(d) The legal regulated rent payable for the period prior to June 14,

2019 shall be calculated in accordance with the law in effect prior to
the HSTPA, including the prior four-year limtation on the consideration
of rent records, and including the fraud exception to such Ilimtation

and such other exceptions as existed under prior |aw and under the regu-
| ations of the New York state division of housing and community renewal .
Nothing in this act shall be construed as limting such exceptions or as
limting the application of any equitable doctrine that extends statutes
of limtations generally. Wth respect to the calculation of legal rents
for the period prior to June 14, 2019, an owner shall be deened to have
conmtted fraud if the owner shall have conmitted a material breach of
any duty, arising under statutory, admnistrative or common law, to
disclose truthfully to any tenant, governnent agency or judicial or
adm nistrative tribunal, the rent, regulatory status, or |ease informa-
tion, for purposes of claimng an unlawful rent or <claimng to have
deregulated an apartnent. The follow ng conduct shall be presuned to
have been the product of such fraud: (1) the wunlawful deregulation of
any apartnent, including such deregulation as results fromclaimnmng an
unl awf ul increase such as woul d have brought the rent over the deregu-
lation threshold that existed under prior law, unless the |andlord can
prove good faith reliance on a directive or ruling by an adninistrative
agency or court; or (2) beginning Cctober 1, 2011, failing to register,
as rent stabilized, any apartnent in a building receiving J-51 or 421-a
benefits;

(e) In accordance with the practice of the New York state division of
housi ng and community renewal prior to June 14, 2019, where fraud is not
establ i shed, base rents of apartments unlawfully deregulated shall be
cal cul ated as the average of rents for conparable rent stabilized apart-
ments in the building, rather than the default formula applicable to
cases invol ving fraud;
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(f) For the period prior to June 14, 2019, neither the version of
subdivision g of section 26-516 of the adm nistrative code of the city
of New York then in effect, nor the version of section 2523.7 of the
rent stabilization code (9 NYCRR 2523.7) then in effect shall be
construed as permtting the destruction of rent records for units that
have not been properly and tinmely registered. Were records have been
pernmitted to be destroyed by virtue of proper registration, and no ot her
law required the maintenance of such records, and where the owner has
proven that such records were actually destroyed in accordance wth
prior law and that such destruction took place prior to June 15, 2019,
the registration served and filed prior to such lawful destruction of
records shall be presumed to be reliable, for purposes of any post-HSTPA
calculation of the rent, but that presunption shall be rebuttable. The
parties shall be entitled to discovery of any evidence found to be
reasonably necessary to denobnstrate the legal rent. Nothing in this
subdi vi sion shall be interpreted as authorizing the destruction of any
record, that under prior |law was relevant to establishing (1) the status
of an apartment as regulated or unregul ated; (2) the presence or absence
of fraud wth respect to renting any housi ng accomopdation; (3) the
presence or absence of willfulness in the collection of overcharges; (4)
the useful life of any item the replacenent of which is clained by the
owner to qualify an apartnent for a rent increase; (5) the duration of
any tenancy, such as woul d establish whether an owner was entitled under
prior law to a longevity increase; or (6) conpliance with any |law that,
i ndependently of the rent stabilization law, required or requires the
mai nt enance of such records. Were the calculation of the rent is
dependent upon records that the owner has inproperly destroyed, includ-
i ng where the records were destroyed wi thout the apartment having been
registered, the rent shall be calculated in accordance with the default
for mul a.

8§ 3. This act shall take effect immedi ately.

§ 2. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid and after exhaustion of all further judicial review, the
judgnent shall not affect, inmpair, or invalidate the remainder thereof,
but shall be confined in its operation to the clause, sentence, para-
graph, section or part of this act directly involved in the controversy
in which the judgnment shall have been rendered.

8§ 3. This act shall take effect immediately provi ded, however, that
the applicable effective date of Parts A through D of this act shall be
as specifically set forth in the |ast section of such Parts.



