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STATE OF NEW YORK

2971

2023- 2024 Regul ar Sessi ons

| N SENATE

January 26, 2023

Introduced by Sen. MAYER -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on Children and Families

AN ACT to anend the donestic relations | aw and the social services |aw,
in relation to certain time periods and prospective applicants in
adopti on proceedings; and to repeal subdivision 3 of section 373 of
the social services lawrelating to adoption proceedi ngs and an indi-
vidual's religious faith

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The opening paragraph and the seventh undesi gnated para-
graph of section 110 of the domestic relations law, the opening para-
graph as anmended by chapter 509 of the |laws of 2010 and the seventh
undesi gnat ed paragraph as added by chapter 522 of the laws of 1999, are
amended to read as foll ows:

An adult unmarried person, an adult married couple together, or any
two unmarried adult intinate partners together may adopt another person.
An adult married person who is living separate and apart from his or her
spouse pursuant to a decree or judgnent of separation or pursuant to a
written agreenent of separation subscribed by the parties thereto and
acknow edged or proved in the formrequired to entitle a deed to be
recorded or an adult narried person who has been |iving separate and
apart fromhis or her spouse for at |east three years prior to comenc-
ing an adoption proceedi ng may adopt another person; provided, however,
that the person so adopted shall not be deemed the child or step-child
of the non-adopting spouse for the purposes of inheritance or support
rights or obligations or for any other purposes. An adult or mnor
married couple together nmay adopt a child of either of themborn in or
out of wedl ock and an adult or minor spouse may adopt such a child of
the other spouse. No person shall hereafter be adopted except in

pursuance of this arti cl e[ —and—h—conformity—wth-—sectionthree—hundred
e Lol : :

It shall be unlawful to preclude a prospective adoptive parent or
parents [selely] on the basis of age, race, creed, color, national
origin, sexual orientation, gender identity or expression, mlitary

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted
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status, sex, disability, predisposing genetic characteristics, famlial
status, marital status, or donestic violence victimstatus, or that the
adoptor or adopters has had, or has cancer, or any other disease. Noth-
ing herein shall prevent the rejection of a prospective applicant based
upon his or her poor health or limted |ife expectancy.

8§ 2. Subdivisions 3 and 4 and paragraph (a) and the opening paragraph
of paragraph (b) of subdivision 6 of section 115-b of the domestic
relations |aw, subdivision 3 and the openi ng paragraph of paragraph (b)
of subdivision 6 as anended and subdivi sion 4 as added by chapter 817 of
the laws of 1986, paragraph (c) of subdivision 4 as amended by chapter
680 of the |aws of 2007, paragraph (d) of subdivision 4 as relettered by
chapter 371 of the laws of 1994, and paragraph (a) of subdivision 6 as
anended by chapter 557 of the |aws of 1988, are anended to read as
fol | ows:

3. Extrajudicial consents. (a) Wenever a consent is not executed or
acknow edged before a judge or surrogate pursuant to subdivision two of
this section such consent shall becone irrevocabl e [ferty—five] ten days
after the execution of the consent unless witten notice of revocation
thereof is received by the court in which the adoption proceeding is to
be commenced within said [{ferty—five] ten days.

(b) Notwithstanding that such witten notice is received within said

—ve] ten days, the notice of revocation shall be given effect
only if the adoptive parents fail to oppose such revocation, as provided
in subdivision six of this section, or, if they oppose such revocation
and the court as provided in subdivision six of this section has deter-
m ned that the best interests of the child wll be served by giving
force and effect to such revocati on.

4. (a) In any case where a consent is not executed or acknow edged
before a judge or surrogate pursuant to subdivision two of this section
the consent shall state, in conspicuous print of at |east eighteen point
type:

(i) the nane and address of the court in which the adoption proceedi ng
has been or is to be conmenced; and

(ii) that the consent may be revoked within [ferty—Five] ten days of
t he execution of the docunent and where the consent is not revoked wth-
in said [ferty-—+five] ten days no proceeding may be mai ntai ned by the
parent for the return of the custody of the child; and

(iii) that such revocation nmust be in witing and received by the
court where the adoption proceeding is to be comrenced within [feorty—
fH~ve] ten days of the execution of said consent; and

(iv) that, if the adoptive parents contest the revocation, tinmely

notice of the revocation will not necessarily result in the return of
the child to the parent's custody, and that the rights of the parent to
custody of the child shall not be superior to those of the adoptive
parents but that a hearing will be required before a judge pursuant to

the provisions of this section to determne: (1) whether the notice of
revocation was timely and properly given; and if necessary, (2) whether
the best interests of the child will be served by: (A) returning custody
of the child to the parent; or (B) by continuing the adoption proceeding
commenced by the adoptive parents; or (C by disposition other than
adoption by the adoptive parents; or (D) by placenent of the child wth
an authorized agency, and if any such determ nation is nade, the court
shal | nake such disposition of the custody of the child as wll best
serve the interests of the child; and

(v) that the parent has the right to |egal representation of the
parent's own choosing; the right to obtain supportive counseling and may
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have the right to have the court appoint an attorney pursuant to section
two hundred sixty-two of the famly court act, section four hundred
seven of the surrogate's court procedure act, or section thirty-five of
the judiciary |aw.

(b) Such consent shall be executed or acknow edged before a notary
public or other officer authorized to take proof of deeds.

(c) A copy of such consent shall be given to such parent wupon the
execution thereof. The consent shall include the follow ng statenent:
"1, (nanme of consenting parent), this __ day of , .
have received a copy of this consent. (Signature of consenting parent)".
Such consenting parent shall so acknow edge the delivery and the date of
the delivery in witing on the consent.

(d) The adoptive parent may conmmrence the adoption proceeding in a
court of competent jurisdiction other than the court named in the
consent provided that such comencenent is initiated nore than [ferty—
fHve] ten days after the consent is executed. Such conmencenent shal
not revive, extend or toll the period for revocation of a consent pursu-
ant to this section.

(a) A parent may revoke his consent to adoption only by giving notice,
in witing, of such revocation, no later than [fertyfive] ten days
after the execution of the consent, or twenty days after the receipt of
a notice of denial, withdrawal or renoval pursuant to paragraph (a) of
subdi vi si on four of section seventeen hundred twenty-five of the surro-
gate's «court procedure act, whichever is later, to the court in which
the adoption proceeding has been or is to be comenced. Such notice
shall set forth the name and address of the court in which the adoption
proceeding is to be comenced, the address of the parent and may, in
addition, set forth the name and address of the attorney for the parent.

If, wthin [fertyFve] ten days of the execution of the consent, the
court has received such notice of revocation, the court shall pronptly
notify the adoptive parents and their attorney, by certified mail, of
the receipt by the court of such notice of revocation.

§ 3. Subdivision 3 of section 373 of the social services law is
REPEALED and subdivisions 4, 5, 6 and 7 are renunbered subdivisions 3,
4, 5 and 6.

8 4. Subdivision 6 of section 374 of the social services law, as
anended by chapter 305 of the laws of 2008, is anended to read as
fol | ows:

6. An authorized agency, as defined in paragraphs (a) and (c) of
subdi vision ten of section three hundred seventy-one of this title, nmay
charge or accept a fee or other conpensation to or from a person or
persons wth whom it has placed out a child, for the reasonable and
necessary expenses of such placenent; and no agency, association, corpo-
ration, institution, society or organization, except such an authorized
agency, and no person my or shall request, accept or receive any
conpensation or thing of value, directly or indirectly, in connection
with the placing out or adoption of a child or for assisting a birth
parent, relative or guardian of a child in arranging for the placenent
of the child for the purpose of adoption; and no person nay or shall pay
or give to any person or to any agency, association, corporation, insti-
tution, society or organization, except such an authorized agency, any
conmpensation or thing of value in connection with the placing out or
adoption of a child or for assisting a birth parent, relative or guardi-
an of a «child in arranging for the placenent of the child for the
pur pose of adoption. The prohibition set forth in this section applies
to any adoptive placenent activity involving a child born in New York
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state or brought into this state or involving a New York resident seek-
ing to bring a child into New York state for the purpose of adoption

This subdivision shall not be construed to prevent the paynent of
salaries or other conpensation by an authorized agency to the officers
or enployees thereof; nor shall it be construed to prevent the paynent

by a person with whoma child has been placed out of reasonable and
actual nedical fees or hospital charges for services rendered in
connection with the birth of such child or of other necessary expenses
incurred by the birth nother in connection with or as a result of her
pregnancy or the birth of the child, or of reasonable and actual nurs-
ing, nedical or hospital fees for the care of such child, if such
paynent is nade to the physician, nurse or hospital who or which
rendered the services or to the birth nother of the child, or to prevent
the receipt of such paynent by such physician, nurse, hospital or birth
nmot her. Thi s subdivision shall not be construed to prevent the paynent
by an adoptive parent, as defined in section one hundred nine of the
domestic relations law, of the birth nother's reasonable and actual
expenses for housing, maternity «clothing, clothing for the child and
transportation for a reasonable period not to exceed [sisdy] one hundred
eighty days prior to the birth and the later of thirty days after the
birth or thirty days after the parental consent to the adoption, unless
a court determines, in witing, that exceptional circunstances exist
whi ch require the paynent of the birth nother's expenses beyond the tine
periods stated in this sentence; provided, however, that any such
paynents nmade to the birth nother shall not exceed ten thousand dollars.
Thi s subdivision shall not be construed to prevent the paynent by an
adoptive parent, as defined in section one hundred nine of the donmestic
relations |law, of reasonable and actual |egal fees charged for consulta-
tion and | egal advice, preparation of papers and representation and
other legal services rendered in connection with an adoption proceeding
or of necessary disbursenments incurred for or in an adoption proceedi ng.
No attorney or law firmshall serve as the attorney for, or provide any
| egal services to both the birth parent and adoptive parent in regard to
the placing out of a child for adoption or in an adoption proceedi ng. No
attorney or Jlaw firm shall serve as the attorney for, or provide any
| egal services to, both an authorized agency and adoptive parent or both
an aut horized agency and birth parent where the authorized agency
provides adoption services to such birth parent or adoptive parent,
where the authorized agency provides foster care for the child, or where
the authorized agency is directly or indirectly involved in the placing
out of such child for adoption.

8 5. Paragraphs (e), (f) and (g) of subdivision 4 of section 382 of
the social services |aw, paragraphs (e) and (f) as anmended by chapter
945 of the laws of 1971 and paragraph (g) as anended by chapter 555 of
the |l aws of 1978, are anmended to read as foll ows:

(e) [ ' : ;

] will supervise the care and training of such child and cause it
to be visited at | east annually by a responsible agent of the |licensee;
and

[(9] (f) will rmake to the department such reports as it fromtinme to
time may require.

8 6. This act shall take effect on the thirtieth day after it shal
have becone a | aw




