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STATE OF NEW YORK

2947

2023- 2024 Regul ar Sessi ons

| N SENATE

January 26, 2023

Introduced by Sens. KAVANAGH, BAILEY, BRESLIN, CLEARE, HOYLMAN- S| GAL,
MAY, PARKER, RIVERA, SALAZAR, SEPULVEDA -- read twice and ordered
printed, and when printed to be comritted to the Commttee on Judici-
ary

AN ACT to anend the real property law, the | abor law, the tax law, the
state finance law, the multiple dwelling law, the nultiple residence
| aw, the social services |law and the public health law, in relation to
enacting the "chil dhood | ead poi soning prevention and safe housi ng act
of 2023"

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and nay be cited as the "chil dhood
| ead poi soning prevention and safe housing act of 2023".

8 2. Legislative findings and purposes. 1. (a) Lead poisoning of chil-
dren persists as one of the nost preval ent and preventabl e environnent al
di seases in New York. Nearly 100,000 children were newWly identified with
levels of lead in their blood at or above 5 mcrograns per deciliter
(ug/dL) in New York state between 2011 and 2015. Moreover, only about
one-third of children are receiving the lead screenings that are
required by |law and therefore, the actual nunber of children affected by
the ingestion or inhalation of lead is undoubtedly significantly greater
than reported. Prevention is the only effective way to protect children
fromirreversi bl e damage. Unl ess | ead poisoning is prevented, elevated
blood lead levels will result in inpairnent of the ability of children
to think, concentrate, and | earn

(b) Medical research indicates that <children can suffer pernmanent,
irreparable damage at blood Ilevels even |lower than 5ug/dL, and that
there is no level of lead ingestion or inhalation which is wthout
adverse inpact. Medical research also indicates that fetal injuries from
| ead paint can occur if women have el evated bl ood | evel s during pregnan-
cy. Because of this, intervention neasures that wait until children

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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have been exposed have limted benefits, and the pursuit of primry
prevention, which neans elinmnating |ead hazards before children are
exposed, has been reconmended by the federal centers for disease contro
and prevention (CDC) and pronoted by | eading experts in the field as a
critical course of action to protect the health of young children.

(c) Adult exposure to lead is also dangerous. It increases the risk of
nmortality from hypertensi on and cardi ovascular disease with a recent
| arge-scale study finding that 400,000 deaths per year in the US. are
attributable to | ead exposure. The study found that even adult blood
| ead concentrations |lower than 5 ug/dL are associated with nortality. In
addition, the federal environnental protection agency (EPA) classifies
| ead as a probabl e human carci nogen.

(d) The predom nant cause of |ead poisoning in children is the inges-
tion or inhalation of lead particles fromdeteriorating or abraded |ead-
based paint fromolder and poorly maintai ned residences.

(e) Deteriorating | ead-based paint or excessive anpbunts of |ead-conta-
m nated dust in these poorly maintained hones, or |ead-contan nated soi
around residences, endangers the intellectual and enotional devel opnent
and physical well-being of affected children, and endangers the |[|ong-
term health of all inhabitants. In addition, unsafe work practices that
i nadequately control lead dust in the repair or renovation of ol der
honmes can cause substantial |ead hazards.

(f) Athough New York state banned the sale of lead paint in 1970
(chapter 338 of the |laws of 1970), seventy percent of New York's housing
stock was constructed prior to 1970, and seventy-eight percent was
constructed prior to 1978, the year federal |aw banned the use of |ead-
based paint in residential honmes. At |east ninety percent of |ead-based
paint still remaining in occupied housing exists in units built before
1960. New York state has both the largest percentage and the |argest
absol ut e nunber of ol der housing units with | ead paint in the nation.

(g) The dangers posed by |ead-based paint can be substantially
reduced, although not elimnated, by taking neasures to prevent paint
deterioration and Ilimting children's exposure to paint chips and | ead
dust.

(h) The deterioration of |ead-based paint in older residences results
in increased expenses each year for the state of New York in the form of
speci al education and other education expenses, nedical care for |ead
poi soned children, and expenditures for delinquent youth and others
needi ng special supervision. The overall social costs of |ead poisoning
are estimated to anobunt to at least six billion dollars annually.

(i) Adder housing units renmain an inportant part of New York's housing
stock, particularly for those of nodest or |limted i ncomes. The probl em
of | ead-based paint in housing, as well as in surrounding soil, affects
urban, suburban and rural areas of the state.

(j) The existing housing codes and enforcenment systens in npst New
York jurisdictions do not include primary prevention neasures for |ead
hazards and have proven ineffective in encouragi ng wi despread | ead-based
pai nt hazard abatenent, mtigation, and control. As a result, in nmany
cases lead hazards are often not identified until a child is found to
have hi gh concentrations of lead in their bl ood.

(k) The financial incentives currently in place have not proven suffi-
cient to notivate | andlords and other property owners to undertake w de-
spread and effective | ead-based paint hazard abatenent, mitigation, and
control; noreover |ow and noderate incone property owners may not have
access to the resources to elimnate or substantially reduce |ead
hazar ds.
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(1) Insurance conpanies are reluctant to provide coverage to property
owners in the absence of evidence that |ead hazards have been appropri-
atel y addressed.

(m Know edge of | ead-based paint hazards, their control, mitigation
abaterment, and risk avoidance is not sufficiently wi despread, especially
out si de urban areas.

2. The purposes of this act are:

(a) to increase the supply of affordable rental housing in the state
of New York in which nmeasures have been taken to elimnate or substan-
tially reduce the risk of chil dhood | ead poi soni ng;

(b) to ensure that New York's response to |ead-based paint hazards
focuses on primary prevention as the essential tool to conmbat chil dhood
| ead poi soning - nmeaning that |ead hazards are elimnated or substan-
tially reduced before a child has been poisoned, and thus to substan-
tially reduce, and eventually elimnate, the incidence of childhood Iead
poi soning in the state of New York;

(c) to establish | ead hazard control standards in the state of New
York, and make their enforcenent nore certain and nore effective;

(d) to inprove public awareness of the dangers of exposure to |ead
even at low levels, and to educate both property owners and tenants
about practices that can reduce the incidence of |ead poisoning; and

(e) to provide resources for property owners who comrit to undertake
specified | ead hazard reducti on neasures;

(f) to inmprove the responses of the departnent of health in those
situations where children are identified with elevated blood |ead
| evel s; and

(g) to better coordinate across various departnents and agencies to
protect children fromlead poisoning.

8 3. The real property law is anended by adding a new article 19 to
read as foll ows:

ARTICLE 19
CHI LDHOOD LEAD PO SONI NG PREVENTI ON AND SAFE HOUSI NG
Section 500. Definitions.

501. Requirenents for owners of affected properties.

502. Investigation and inspection of affected properties by the
deputy conm ssi oner.

503. Safe work practices for activities disturbing |ead-based
pai nt or paint of unknown | ead content in affected prop-
erties.

504. Accreditation of inspectors and contractors performng
work..

505. Enforcenent.

506. Injunctive relief.

507. Retaliatory evictions prohibited.

508. Lead poisoning prevention fee

509. Designation of exenpt nunicipalities; mninmmstandards for
| ead- based paint poisoning prevention prograns.

510. Reporting.

§ 500. Definitions. 1. "Abatenent” neans any set of neasures designed
to permanently elinmnate |ead-based paint or |ead-based paint hazards.
Abat enent i ncludes the renoval of |ead-based paint, the pernanent encl o-
sure or encapsul ation of |ead-based paint, the replacenent of conponents
or fixtures painted with | ead-based paint, and the renoval or pernanent
covering of soil-lead hazards. \Wen abatenent has occurred, a property
i s deened abat ed.




O©Coo~NoOO~wWNE

S. 2947 4

2. "Affected property” neans a roomor group of roonms within a proper-
ty constructed before nineteen hundred seventy-eight that forma single
i ndependent habitable dwelling unit for occupation by one or nore indi-
viduals that has living facilities with permanent provisions for living,
sleeping. eating, cooking, and sanitation. "Affected property" does not
include:

(a) aunit wthin a hotel, notel, or simlar seasonal or transient
facility unless such unit is occupied by one or nore persons for a peri-
od exceeding thirty days;

(b) an area which is secured and inaccessible to occupants:;

(c) a unit which is not offered for rent or not incident to enploy-

nent ;
(d) an unoccupied dwelling unit or residential property that is to be
denolished, provided the dwelling unit or property will remain unoccu-

pied until denolition;

(e) a dwelling or dwelling unit within an exenpt nmunicipality; or

(f) property owned or operated by a unit of federal, state, or |ocal
governnent, or any public, quasi-public, or nunicipal corporation, if
the property is subject to |ead standards that are equal to, or nore
stringent than, the requirenents for lead-stabilized status under para-
graph ¢ of subdivision one of section five hundred one of this article,
but does include privately-owned properties that receive governnenta
rental assistance.

3. "Area of high risk"” neans an area designated as such by the deputy
comm ssioner, pursuant to section five hundred two of this article, in
conjunction with the comm ssioner of health pursuant to section thirteen
hundred seventy of the public health | aw

4. "Change in occupancy" neans a change of tenant in an affected prop-
erty in which the property is vacated and possession is either surren-
dered to the owner or abandoned.

5. "Chewabl e surface" shall nean a protruding interior windowsill in a
dwelling unit in an affected property that is readily accessible to a
child under age seven. "Chewable surface"” shall also nean any other type
of interior edge or protrusion in a dwelling unit in an affected proper-
ty., such as a rail or stair.

6. "Condition conducive to lead poisoning” neans: (a) a |ead-based
pai nt hazard; and/or (b) other environnental conditions which nmay result
in significant | ead exposure, including soil-|lead hazards.

7. "Containnment" neans the physical neasures taken to ensure that dust
and debris created or released during | ead-based paint hazard reduction
are not spread, blown, or tracked frominside to outside of the work-
site.

8. "Deputy conm ssioner" nmeans such person as has been designated by
the conm ssioner of housing and community renewal to enforce this arti-
cle.

9. "Deteriorated paint" neans any interior or exterior paint or other
coating that is curling, scaling., flaking, blistering, peeling, chip-
ping. chalking, cracking, or loose in any nmanner, such that a space or
pocket of air is behind a portion thereof or such that the paint is not
conpletely adhered to the underlying subsurface, or is otherw se danaged
or separated fromthe substrate.

10. "Deteriorated subsurface" shall mean an unstable or unsound paint-
ed subsurface, an indication of which can be observed through a visua
inspection, including, but not limted to, rotted or decayed wod, or
wood or plaster that has been subject to noisture or disturbance.

11. "Division" neans the division of housing and conmunity renewal .
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12. "Dwelling" neans a building or structure or portion thereof,
including the property occupied by and appurtenant to such dwelling,
which is occupied in whole or in part as the hone, residence or sleeping
place of one or nore hunan beings and shall, without limting the fore-
going., include child care facilities for children under seven years of
age, kindergartens and nursery schools.

13. "Dwelling unit" neans a:

(a) single-famly dwelling, including attached structures such as
porches and stoops; or

(b) housing wunit in a structure that contains nore than one separate
housing unit, and in which each such unit is used or occupied. or
intended to be used or occupied, in whole or in part, as the hone or
separate living quarters of one or npbre persons.

14. "Encapsul ation" neans the application of a covering or coating
that acts as a barrier between the | ead-based paint and the environnent
and that relies for its durability on adhesion between the encapsul ant
and the painted surface, and on the integrity of the existing bonds
bet ween paint [ayers and between the paint and the substrate. Encapsu-
lation nmay be used as a nethod of abatenent if it is designed and
performed so as to be permanent.

15. "Exenpt nmunicipality" nmeans the cities of New York, Rochester, and
Syracuse, and such other nunicipalities that the conm ssioner of housing
and comunity renewal may designate pursuant to section five hundred
nine of this article.

16. "Exterior surfaces" neans:

(a) all fences and porches that are part of a dwelling;

(b) all outside surfaces of a dwelling that are accessible to a child
under the age of seven and that:

(1) are attached to the outside of such dwelling; or

(2) consist of other buildings that are appurtenant to such dwellinag,

such as a garage or shed; and
(c) all painted surfaces in stairways, hallways, entrance areas,

recreation areas, laundry areas, and garages within a nultifamly dwell -
ing that are conmmon to individual dwelling units, one or nore of which
constitutes an affected property.

17. "Friction surface" neans an interior or exterior painted surface
that touches or is in contact with another surface, such that the two
surfaces are capable of relative notion and abrade, scrape., or bind when
in relative notion. Friction surfaces shall include, but not be |limted
to, window frames and janbs, doors, and hinges.

18. "G' neans gram "np" neans mlligram (thousandth of a gram), and
"ug" means mcrogram (nmillionth of a gram

19. "Hazard reduction" neans neasures designed to reduce or elininate
human exposure to | ead-based paint hazards.

20. "High-efficiency particle air vacuunmd or "HEPA-vacuunt neans a
device capable of filtering out particles of 0.3 nmicrons or greater from
a body of air at an efficiency of 99.97% or greater; "HEPA-vacuuni
includes use of a HEPA-vacuum

21. "lInpact surface" neans an interior or exterior painted surface
that shows evidence, such as marking, denting, or chipping, that it is
subject to damage by repeated sudden force, such as certain parts of
door franes, noldings, or baseboards.

22. "Inspection" neans a conprehensive survey by a properly accredited
person to determne the presence of |ead-based paint and | ead-based
pai nt hazards and the provision of a report explaining the results of
the inspection.
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23. "Interior wndowsill" neans a portion of the horizontal w ndow
ledge that is protruding into the interior of a room
24. "lInvestigation" neans an exam nation conducted by the owner of an

affected property, the owner's agent or enployee, or soneone retained by
the owner, in accordance with the requirenents established by the deputy
conm ssioner, to deternine whether the affected property neets the stan-
dards of lead-stabilized status as defined in paragraph c of subdivision
one of section five hundred one of this article.

25. "lLead-based paint" nmeans paint or other simlar surface coating
material containing 0.5 mlligrans of |lead per square centineter or
greater, as deternined by |aboratory analysis, or by an x-ray fluores-
cence analyzer. 1If an x-ray fluorescence analyzer is used. readings
shall be corrected for substrate bias when necessary as specified by the
performance characteristic sheets released by the United States environ-
nental protection agency (EPA) and the United States departnent of hous-
ing and urban devel opnent (HUD) for the specific x-ray fluorescence
anal yzer used. X-ray fluorescence readings shall be classified as posi-
tive, negative or inconclusive in accordance with the HUD quidelines for
the evaluation and control of |ead-based paint hazards in housing (June
1995, revised 1997 and 2012) and the performance characteristic sheets
released by the EPA and HUD for the specific x-ray fluorescence analyzer

used. X-ray fluorescence readings that fall wthin the inconclusive
zone, as determ ned by the perfornmance characteristic sheets, shall be
confirmed by |l aboratory analysis of paint chips, results shall be

reported in mlligrans of |lead per square centineter and the neasure of
such | aboratory analysis shall be definitive. |If [aboratory analysis is

used to deternmine lead content, results shall be reported in nmlligrans
of lead per square centineter. Wiere the surface area of a paint chip
sanple cannot be accurately neasured or if an accurately neasured paint
chip sanple cannot be renpved. a | aboratory analysis may be reported in
percent by weight. 1In such case, |ead-based paint shall nean any paint
or other simlar surface-coating material containing nore than 0.25% of
netallic lead, based on the non-volatile content of the paint or other
simlar surface-coating material except that, if the EPA or a successor
agency, or the HUD or a successor agency, adopts npbre stringent defi-
nitions of |ead-based paint., such nore stringent levels shall apply for
the purposes of this article and the division shall update its regu-
lations so they are at least as stringent as the federal levels. 1In a
residential dwelling constructed before 1970, it shall be presuned that
paint or other simlar surface coating material contains 0.5 mlligranms
of lead per square centineter or greater unless it has been tested in
the manner specified in this section by personnel qualified pursuant to
subdi vision two of section five hundred four of this article.

26. "lead-based paint hazard" neans any condition in, or proxinate to,
a dwelling or dwelling wunit that may result in exposure to | ead that
could result in adverse human health effects fromany of the followng
conditions: |ead-contaminated dust; lead-based paint that is deteri-
orated; |ead-based paint that is present on chewable surfaces, deteri-

orated subsurfaces, friction surfaces, or inpact surfaces; or soil-|ead
hazards.

27. "lead-cont ai ned" neans property that has attained | ead-contained
property status within the neaning of paragraph d of subdivision one of
section five hundred one of this article.

28. "lead-contani nated dust" neans surface dust that contains a nass
per area concentration of lead equal to or exceeding 5 mcrograns per
square foot ("ug/ft2") on floors, or 40 ug/ft2 on interior w ndowsills
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based on w pe sanple, or 100 ug/ft2 on window wells, or 40 ug/ft2 on
porch floors, or such nore stringent standards as may be adopted by the
division of housing and conmunity renewal, except that, if the United
States environmental protection agency or a successor _agency, or the
United States departnent of housing and urban devel opnent or a successor
agency, adopts npore stringent definitions of |ead-contaninated dust,
such nore stringent levels shall apply for the purposes of this article,
and the division shall update its regulations so they are at |east as
stringent as the federal |evels.

29. "lLead-free" neans property that has attained lead-free property
status within the neaning of paragraph e of subdivision one of section
five hundred one of this article.

30. "lead-stabilized" neans property that has attained | ead-stabilized
property status within the neaning of paragraph c of subdivision one of
section five hundred one of this article.

31. "local designee" neans a nunicipal, county., or other officia
desi gnated by the deputy comm ssioner as responsible for assisting the
designating authority, relevant state agencies, and relevant county and
nuni ci pal authorities, in inplenenting the activities specified by this
article for the localities.

32. "Qccupant” neans any individual living or sleeping in a building.
or havi ng possession of a space within a building.

33. "Owner" neans a person, firm corporation, nonprofit organization
partnership, governnent, guardian, conservator, receiver, trustee, exec-
utor, or other judicial officer, or other entity which, alone or wth
others, owns, holds, or controls the freehold or |easehold title or part
of the title to property, with or without actually possessing it. Such
termincludes a vendee who possesses the title, but does not include a
nortgagee or an owner of a reversionary interest under a ground rent

| ease. "Omner" includes any authorized agent of the owner, including a
property manager or |easing agent.

34. "Permanent" nmeans an expected design |life of at |east twenty
years.

35. "Person" neans any natural person.

36. "Rel ocation expenses" neans all expenses necessitated by the rel o-
cation of a tenant's household to housing free of |ead hazards, includ-
ing, but not limted to, noving and hauling expenses, the HEPA-vacuuni ng
of all upholstered furniture, laundering of clothes and |inens. paynent
of a security deposit for the relocation housing. and installation and
connection of utilities and appli ances.

37. "Rent-to-own contract"” shall nean any agreenent between an owner
of real property and a tenant which provides that after a specified term
the tenant will take ownership of the rented hone.

38. "Resides" shall nmean to routinely spend ten or nore hours per week
within a dwelling unit.

39. "Soil-lead hazard" neans soil in a play area where the soil-|ead
concentration froma conposite play area sanple of bare soil is equal to
or greater than 400 parts per nmllion; or in the rest of the yard when
the arithnetic nean lead concentration from a conposite sanple (or
arithnetic nean of conposite sanples) of bare soil fromthe rest of the
vard (i.e., non-play areas) is equal to or greater than 1,200 parts per
mllion except that, if the United States environnental protection agen-
Cy or a successor agency, or the United States departnent of housing and
urban developnent or a successor agency, adopts npre stringent defi-
nitions of soil-lead hazard. such nore stringent levels shall apply for




O©Coo~NoOO~wWNE

S. 2947 8

the purposes of this article, and the division shall update its regu-
lations so they are at least as stringent as the federal |evels.

40. "Tenant" neans the individual naned as the lessee in a |ease,
rental agreenent, rent-to-own contract, or other form of occupancy
agreenent, whether witten or oral, for a dwelling unit. and includes
tenancies incident to enploynent. Were applicable, the term "tenant"
shall also include any occupant of the tenant's househol d.

41. "Wpe sanple" neans a sanple collected by an appropriately accred-

ited person wiping a representative surface of known area, as deterni ned
by Anerican Society for Testing Materials (ASTM el1728 ("standard prac-

tice for the field collection of settled dust sanples using wi pe sanpl-
ing nethods for lead deternmination by atonic spectronetry techni gues"),
with lead deternmination conducted by an accredited |aboratory partic-
ipating in the environnental lead |aboratory accreditation program
(NLAP) .

8 501. Requirenents for owners of affected properties. 1. Duty to
maintain affected properties. (a) Al affected properties shall be nmin-
tained free of conditions conducive to | ead paint poisoning.

(b) Wthin two vears following the effective date of this section, al
affected properties shall be maintained as "lead-stabilized" as defined
by paragraph (c) of this subdivision or "l ead-contained" as defined by
paragraph (d) of this subdivision, or "lead-free" as provided for in
paragraph (e) of this subdivision.

(c) An affected property will be considered to be "lead-stabilized"
when:

(i) Al exterior and interior painted surfaces have been visually
reviewed; and all chipping, peeling, or flaking |ead-based paint or
paint of unknown |ead content on exterior and interior painted surfaces
has been renpved and repainted, or stabilized and repainted. and any
structural defect that is causing or likely to cause | ead-based paint or
paint of unknown |ead content to chip. peel. or flake that the owner of
the affected property has know edge of, or with the exercise of reason-
abl e care should have know edge of, has been repaired;

(ii) Al window friction surfaces with |ead-based paint or paint of
unknown | ead content have had such paint renoved or permanently covered,
such as via the installation of replacenent wi ndow channels or slides,
and interior w ndow troughs and wi ndowsills have been either stripped
and repainted, replaced, or encapsulated with vinyl, netal, or any other
durable materials which render the surface snpoth and cl eanabl e;

(iii) Al doors and doorways have been adjusted or re-hung as neces-
sary to prevent the rubbing together of any surface with | ead-based
paint or paint of unknown |lead content with another surface;

(iv) Al bare floors have been nade snpoth and cl eanabl e;

(v) All work has been conpleted in conpliance with the safe work prac-
tice regulations pronulgated pursuant to section five hundred three of
this article; and

(vi) At the conpletion of any activities described in this subdivision
that disturb | ead-based paint or paint of unknown |ead content:

(A) the interior of the affected property has been HEPA vacuuned and
washed with high phosphate detergent or its equivalent; and

(B) clearance for |ead-contaninated dust has been achieved as deter-
mned by wpe sanples in all areas accessible to occupants, taken by
properly accredited i ndependent personnel after conpletion of all activ-
ities undertaken pursuant to paragraph (b) of this subdivision.

(d) An affected property will be considered to be "lead-contained"
when a certified inspector, accredited pursuant to the provisions of
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section five hundred four of this article, inspects the affected proper-
ty and certifies that the affected property has been tested for the
presence of |ead-based paint and | ead-contam nated dust in accordance
with the standards and procedures established by requlations pronul gated
by the conmi ssioner and states under penalties of perjury that:

(i) Al interior surfaces in the affected property either do not
contain | ead-based paint or have been permanently abated;

(ii)(A) Al exterior painted surfaces of the affected property that
were chipping, peeling, or flaking have been restored with non-I|ead
based paint and no exterior painted surfaces of the affected property
are chipping. peeling, or flaking; or

(B) Al exterior painted surfaces of the affected property have been
covered with vinyl siding or simlar siding and sealed in a nmanner that
prevents exposure to chipping, peeling, or flaking paint; and

(iii) dearance for |ead dust hazards has been achi eved as determ ned
by wi pe sanples in all areas accessible to occupants, taken by properly

accredi ted i ndependent personnel.
(e) An affected property will be considered to be "lead-free" when a

certified inspector, accredited pursuant to the provisions of section
five hundred four of this article, inspects the affected property and
certifies that the affected property has been tested for the presence of
| ead- based paint and | ead-contani nated dust in accordance with the stan-
dards and procedures established by requlations pronmulgated by the
comm ssioner and states under penalties of perjury that there is no
| ead- based paint or |ead-contamnated dust present on the interior
surfaces of the dwelling unit, no |ead-based paint on the interior
surfaces of the common areas of the property, and no |ead-based paint
present on any of the exterior surfaces of the property.

2. Duty to inspect affected properties. (a) Unless an affected proper-
ty has been determned to be "l ead-contained" or "lead-free" as defined
in subdivision one of this section, the owner of such affected property
shall cause an investigation to be nade as provided in paragraph (b) of
this subdivision, either directly by the owmmer, the owner's agent or
enployee, or by any other person authorized by the deputy conmi ssioner,
to determ ne whether such property conplies, at a mininum wth "|ead-
stabilized" property status. Alternatively, the owner nay cause an
inspection to be nmade by a person trained and accredited for such
inspections as described in section five hundred four of this article
for the purpose of determ ning whether the affected property conplies
with either "lead-free" property status or "|ead-contained" property
st at us.

(b) The investigation to ascertain whether a property conplies wth
"l ead-stabilized" property status shall occur at |east once a year and
nore often if necessary, such as when., in the exercise of reasonable
care, an owner knows or should know of a condition that is reasonably
foreseeable to be conducive to lead poisoning, or when an occupant
specifically requests that an inspection or investigation be nade based
upon his or her reasonable belief that such a condition exists, or when
an__occupant nakes a conplaint to the owner concerning a condition that
the owner knows or should know is reasonably foreseeable to be conducive
to |l ead poi soning.

(c) In addition to any investigations or inspections required under
paragraph (b) of this subdivision, the owner shall cause such an inves-
tigation or inspection to be made within the thirty days prior to the
leasing. rental, or other turnover of an affected property. and shal
report the findings of that investigation or inspection to prospective
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tenants in accordance wth section 42 U S.C. 4852d, 24 C.F.R part 35
subpart a and 40 C. F. R part 40 subpart f or such successor regulations
and this article.

3. Duty to maintain and provide records of conpliance, and notice to
occupants of affected properties.

(a) Beginning two yvears following the effective date of this section
owners of affected properties shall submt to the deputy comm ssioner or
the deputy comm ssioner's designee for the jurisdiction in which such

roperty is located a certification of conpliance with paragraph (b of
subdivision one of this section, in the manner directed by the deputy
conm ssioner. Said certifications shall include the results of any |ead
dust wipe tests, any tests for the presence of |ead-based paint, and any
i nspections conduct ed by inspectors accredited pursuant to the
provi sions of section five hundred nine of this article. Certifications
of affected properties as "lead stabilized" within the nmeaning of para-
graph (c) of subdivision one of this section shall be submtted every
three vears. Certifications of affected properties as "lead contained"
within the neaning of paragraph (d) of subdivision one of this section
shall be subnitted every ten years, unless clause (B) of subparagraph
(i) of paragraph (d) of such subdivision has been conpleted, in which
case such certification shall be subnmtted every twenty vears.

(b) When an owner of an affected property submits a certification to
the division pursuant to paragraph (a) of this subdivision, the owner
shall also provide a copy of the certification and any dust w pe test
results to the tenants within one nonth thereafter of providing the
certification to the departnent or, for dwelling units that are vacant
at the tine of such certification, at the tine tenants take occupancy.

(c) The division shall maintain a searchable public database of al
certifications filed pursuant to this subdivision.

(d) The owner of an affected property shall nmake and maintain a record
of all investigations or inspections conducted under subdivision tw of
this section in a formprescribed by the deputy conm ssioner. The owner
shall maintain such record, in electronic or hard-copy format, for a
period of ten years. Copies of such record shall be made avail abl e upon
request to the deputy conmmissioner, his or her local designhee, tenants
and occupants of the affected property, and any prospective tenants or
occupants of the affected property.

(e) The owner shall cause a sunmmary of inspections conducted under
subdivision tw of this section., in a formprescribed by the deputy
conmi ssioner, to be conspicuously posted in a commpn area of the dwell-
ing in or adjacent to nain entrances. In cases where it is not feasible

to post such reports in a compn area, the owner or agent shall deliver
individual copies of such summary to each affected unit. Said sunmary
shall indicate that the full report of such investigation or inspection
is available to tenants upon request.

(f) Al leases offered to tenants or prospective tenants in affected

properties shall contain a notice, conspicuously set forth therein
which advises tenants of the obligations of the owner as set forth in
this section. Such notice shall be in a manner approved by the deputy

conm ssioner, the content of which shall, at a mnimum be in English
and Spani sh.

(g) Unless an affected property has been certified as being "|ead-
free," as provided in paragraph (e) of subdivision one of this section,

any witten or printed lease for the lease or renting of an affected
property for a termbeginning at a date nore than one year follow ng the
effective date of this article shall include the follow ng provisions,
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in both English and Spanish, in pronmnently displayed and easily read-
able type or printing: "This property, constructed before January 1,

1970, may contain | ead-based paint. lLead-based paint, if it is not prop-
erly renpved or nmaintained, nmy cause brain danage or other serious
health inpacts in children Il ess than seven years of age and fetal injury
in pregnant wonen. New York state law requires the landlord to conply
with maintenance standards to avoid | ead-based paint hazards. Thi s

ropert owner or agent to check appropriate box):

has been inspected by an independent inspector certified under New
York state law within the past sixty days and found not to contain |ead-
based paint hazards.

has been investigated by the owner, nanager, or his/her agent within
the past thirty days and observable | ead-based paint hazards have been
stabilized.

has not been inspected for |ead-based paint hazards. This property nay

contain |ead-based paint hazards dangerous to a child |ess than seven

years of age."
(h) At the tine of the lease or renting of an affected property wth-

out a witten or printed lease at a date nore than one year foll ow ng
the effective date of this section, the front entranceway or door of the
affected property shall be posted with a sign containing the |anguage
quoted in paragraph (f) of this subdivision and, if applicable., para-
graph (g) of this subdivision., in both English and Spanish., and proni -
nently displayed and in easily readable type or printing.

8 502. Investigation and inspection of affected properties by the
deputy comnmi ssioner. 1. (a) Beginning two vears after the effective date
of this section, the deputy comrissioner or his or her designee for the
jurisdiction in which such property is located shall order an inspection
of an affected property by an inspector accredited pursuant to the
provi sions of section five hundred four of this article, at the expense
of the owner of the affected property, whenever the deputy conm ssion-
er's designee for the jurisdiction in which such property is |ocated
receives notification that the affected property does not reasonably
appear to conply with either the lead-free, |ead-contained, or |ead-sta-
bilized property status.

(b) Any state or local agency enployees who have occasion to observe
deteriorated paint or any other condition believed to be conducive to
| ead poisoning at an affected property are authorized to report, and
shall report. such conditions to the deputy conm ssioner's designee, and
in such instance, the deputy conmi ssioner's designee shall require an
inspection to be nade of the affected property.

(c) Beginning two years after the effective date of this section, the
deputy commissioner shall establish a central conplaint systemfor
tenants in affected properties to report deteriorated paint or any other
condition believed to be conducive to |ead poisoning at an affected
property, and in such instance, the deputy conm ssioner's designee shal
require an inspection to be nade of the affected property.

(d) An inspection required under this subdivision shall be conpleted
within ninety days after notification of the deputy conm ssioner's
designee for the jurisdiction in which such property is located. In the
event such inspection results in a finding of |ead hazards, a report of
such findings shall be immediately transmtted by the deputy comm SSion-
er or the deputy conmmissioner's designee for the jurisdiction in which
such property is located to the appropriate local social services
departnment pursuant to section one hundred forty-three-b of the social
services | aw.
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(e) Beginning two years after the effective date of this section, the
deputy commissioner shall establish and maintain an index and file
containing all notifications or conplaints of affected properties that
nmay not conply with the requirenents of subdivision one of section five
hundred one of this article and the results of inspections conducted
pursuant to paragraph (d) of this subdivision. Said index and file shal
be nade publicly available in an accessible, electronic searchable form
on a website maintained by the division of housing and conmunity
renewal .

2. An owner of an affected property at any tinme after the effective
date of this section, nmay request voluntarily that the deputy com s-
sioner, or the deputy conmi ssioner's designee for the jurisdiction in
which such property is located., conduct an inspection by an inspector
accredited pursuant to the provisions of section five hundred four of
this article, of an affected property, at the expense of the owner, to
deternmi ne whether it conplies with the requirenents for |ead-free, |ead-
contained, or lead-stabilized property status. Such inspection shall be
conpleted within thirty days after the owner's reguest.

3. The deputy comm ssioner shall establish, in conjunction with the
conm ssioner of health or her or his designee, a prinmary prevention
inspection programin areas of high risk to identify and target affected
properties where there are persons who nay be exposed to | ead-based
paint hazards in order that inspections may be conducted wthout the
receipt of a conplaint or other such event triggering an inspection, and
require for each such area of high risk that the county comm ssioner of
health or his or her other local designee, and such local nunicipal
building or property nmmintenance code enforcenent officials having
jurisdiction over such area as the deputy conmi ssioner shall designate,
prepare and inplenent a strategy to:

(a) assure that a sufficient nunber of qualified inspection personne
are avail abl e;

(b) identify the affected properties in that nmunicipality, census
tract or census block group that are nost likely to contain conditions
conduci ve to | ead poi soning:;

(c) require, at the owner's expense, the inspection of affected prop-
erties for conditions conducive to | ead poisoning; and

(d) require that such inspected properties attain |lead-free, |ead-con-
tained., or |ead-stabilized status. and elinmnation of all conditions
conducive to | ead poisoning in such properties, using lead safe work
practices in accordance with the provisions of this article within thir-
ty days. In preparing this primary prevention inspection strateqgy, the
responsible officials shall, anong other factors, consider reports of
persons with elevated blood lead levels in other units in a building;
the age and nmi ntenance history of a building; and any available data on
the presence of young children frombirth certificates issued by the
departnent of health.

4. An inspector shall submt a verified report of the result of the
inspection conducted pursuant to subdivision one, two, or three of this
section to the deputy conm ssioner or the deputy conm ssioner's designee
for the jurisdiction in which such property is |ocated, the owner, and
the tenant, if any, of the affected property. Such report shall be
conpleted subject to penalties for perjury and include the inspector's
state registration nunber and date of certification to perform such
inspections. In the event such inspection results in a finding of |ead-
based paint hazards or conditions conducive to | ead poisoning, a report
of such findings shall be pronptly transmtted by the deputy comm SSion-
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er or the deputy conmmi ssioner's designee for the jurisdiction in which
such property is located and to the appropriate local social services
departnent pursuant to section one hundred forty-three-b of the social
services | aw.

8 503. Safe work practices for activities disturbing | ead-based paint
or paint of unknown lead content in affected properties. 1. Al work
performed by an owner or the owner's agents or contractors, in affected
property, that disturbs |ead-based paint or paint of undeterm ned |ead
content shall be perfornmed in accordance with safe work reqgul ations
promul gated by the conm ssioner of housing and comunity renewal. Such
reqgul ations shall provide for, anpng other things:

(a) notice to tenants;

(b) training requirenments, which shall require that such work be
performed by persons who have, at a mninum successfully conpleted a
course on lead-safe work practices given by or on behalf of the divi-
sion, the departnment of labor, by the United States environnmental
protection agency or an entity authorized by it to give such course, or
by the United States departnent of housing and urban devel opnent or an
entity authorized by it to give such course

(c) precautions to prevent entry into the work area by occupants until
clean-up is conpleted and for tenporary relocation provided by the owner
for the occupants of a dwelling or dwelling unit to appropriate housing
when work cannot be perfornmed safely;

(d) precautions to prevent the dispersion of lead dust and debris
during the work;

(e) prohibited practices of |lead paint renpval, including dry scraping
and sanding, use of power tools without proper environnental controls,
and the use of toxic substances;

(f) proper daily and final clean-up requirenents;

(g) dust wi pe clearance testing;

(h) pre-notification of |local nmunicipal code enforcenment agencies or
heal th departnents, where appropriate; and

(i) exceptions for small jobs that involve disturbing less than two
square feet of |ead-based paint or paint of undeternined |ead content or
less than ten percent of the total surface area of peeling paint on a

type of conponent with a small surface area, such as a wi ndowsill or
door frane.
2. A tenant shall, at reasonable tines and upon appropriate notice of

not less than forty-eight hours, allow access to an affected property to
the owner to performany work required under this article.

3. If a tenant nust vacate an affected property for a period of twen-
ty-four hours or nore in order to allow an owner to perform work that
will disturb the paint on interior surfaces, the owner shall pay to the

tenant in advance the reasonable relocation expenses that the tenant
incurs directly related to the required rel ocation.

4. The deputy conmissioner or the deputy conmm ssioner's designee,
within one hundred twenty days following the effective date of this
article, shall establish guidelines and a trainer's manual for a "I ead-
saf e housing awareness semnar" with a total class tinme of three hours
or less. Such guidelines and materials shall be nade available so that
such courses may be offered by professional associations and comunity
organi zations wth a training capacity, existing accredited educationa
institutions, and for-profit educational providers. Al such offering
proposals shall be reviewed and approved, based on seninar content and
qualifications of instructors, by the deputy conm ssioner or the deputy

conm ssi oner's desi gnee.
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8 504. Accreditation of inspectors and contractors perform ng work. 1.
No person shall act as a contractor or supervisor to performthe work
necessary for | ead-based paint hazard abatenent as defined in this arti-
cle unless that person is accredited pursuant to one of the foll ow ng:

(a) regulations adopted by the conm ssioner of |abor pursuant to
section nine hundred forty-nine-b of the |abor |aw governing the accred-
itation of individuals to engage in |ead-based paint activities;

(b) certification by the United States environnental protection agency
to engage in | ead-based paint activities pursuant to 40 C F. R 745.226
or _successor regulation; or

(c) certification by a state or tribal program authorized by the
United States environnental protection agency to certify individuals
engaged in | ead-based paint activities pursuant to 40 CF. R 745.325 or
successor regul ation.

The conm ssioner of housing and community renewal shall, by regu-
lation, create exceptions to the accreditation requirenent for instances

where the disturbance of |ead-based paint is snmall and incidental, such
as work that disturbs surfaces of less than either two square feet of

peeling |lead-based paint per roomor ten percent of the total surface
area of peeling paint on a type of conponent with a small surface area,.
such as a windowsill or door frane.

2. No person shall conduct an inspection required by section five
hundred one of this article, unless that person is accredited pursuant
to one of the foll ow ng

a regulations adopted b the conm ssioner of |abor pursuant to
section nine hundred forty-nine-b of the |abor |aw governing the accred-
itation of individuals to engage in | ead-based paint activities; or

(b) certification to conduct inspections by the United States environ-
nental protection agency pursuant to 40 C F. R 745.226(b) or successor
regul ation; or

(c) certification by a state or tribal programauthorized by the
United States environnental protection agency to certify individuals
engaged in | ead-based paint activities pursuant to 40 C. F. R 745. 325 or
successor regul ation.

3. Al persons engaged in conducting inspections or |ead-based paint
hazard abatenment work under this section shall secure, maintain, and
file with the deputy conm ssioner proof of a certificate of liability
coverage, which terns and conditions shall be deternined by the comm s-
sioner of housing and conmmunity renewal.

4. Any violation of the provisions of this section shall be a m sde-
nmeanor .

8 505. Enforcenent. 1. (a) Wenever the deputy conmni ssioner or deputy
conm ssioner's designee finds an affected property to not be in conpli-
ance with the applicable requirenents for either |ead-free. or |ead-con-
tained, or l|ead-stabilized property status, the deputy conni ssioner or
deputy conm ssioner's designee shall give witten notice and demand
served as provided in this section, for the discontinuance of any condi -
tion failing to conply wth either the |ead-free, |ead-contained, or
| ead-stabilized standards in an affected property wthin a specified
period of time not to exceed thirty days. The deputy comr SSioner or
deputy conm ssioner's designee shall also imediately notify the appro-
priate |ocal social services departnent of the issuance of such witten
notice and demand pursuant to section one hundred forty-three-b of the
social services |aw.

(b) The deputy conmi ssioner shall establish and maintain an index and
file containing all notices and denands issued pursuant to this section
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Said index and file shall be made publicly available in an accessible,
electronic searchable form on a website naintained by the division of

housi ng and community renewal.

2. In the event of failure to conply with a notice and denand. the
deputy conm ssioner or the deputy conm ssioner's designee shall conduct
a formal hearing upon due notice in accordance with the provisions of
this section and on proof of violation of such notice and denmand shal
order the owner of an affected property to take specified corrective
actions to have the affected property satisfy the requirenments, at a
mninmum of |lead-contained or |ead-stabilized property and may assess a
penalty not to exceed two thousand five hundred dollars for each
affected property. In the event of the continued failure to conply after
the expiration of thirty days from the issuance of an order and/or
penalty pursuant to this subdivision, the deputy conmmssioner or the
deputy comm ssioner's designee shall cause the condition to be renedi-
ated within the next thirty days, and may place a lien on such property
and comence such legal actions as are necessary to recover fromthe
owner of such property the deputy conmissioner's expenditures in
connection therewith, including | egal fees.

3. A notice required by this section may be served upon an owner or
occupant of the dwelling or agent of the owner in the sane nmanner as a
sunmons in a civil action or by registered or certified mail to his or
her last known address or place of residence.

4. The deputy conmm ssioner's designee having jurisdiction, county and
city conmssioners of health, and |ocal housing code enforcenent agen-
cies designated by the deputy conmi ssioner's designee having jurisdic-
tion or county or <city conmssioner of health shall have the sane
authority, powers and duties within their respective jurisdictions as
has the deputy commi ssioner under the provisions of this article.

5. The deputy conmi ssioner or deputy conmi ssioner's representative and
an official or agency specified in subdivision four of this section nay
request and shall receive from all public officers, departnents and
agencies of the state and its political subdivisions such cooperation
and assistance as nmay be necessary or proper in the enforcenent of the
provisions of this article.

6. Any violation of the requirenents of section five hundred one of
this article shall also constitute a violation of any nunicipal or other
| ocal housing code and shall subject the owner of an affected property
to all orders, crimnal penalties., and other civil forfeitures or penal-
ties that are possible under such nunicipal or |ocal housing code. Any
such violation shall also constitute a rent inpairing violation wthin
the neaning of section three hundred two-a of the multiple dwelling | aw
and section three hundred five-a of the nultiple residence law, and
entitle the tenant of such dwelling to a rent rebate of no less than
fifty percent or one thousand dollars per nonth, whichever is greater,
or such greater ampunt as a court of conpetent jurisdiction shal

i npose.
7. Nothing contained in this article shall be construed to alter or

abridge any duties and powers now or hereafter existing in the deputy
conm ssioner, county boards of health, city and county comm ssioners of
health, the New York city departnent of housing preservation and devel -
opnent and the departnent of health, local boards of health or other
public agencies or public officials, or any private party, including the
power to inpose nore stringent neasures to protect public health.

8. The office of the attorney general and all local authorities
responsible for the enforcenent of state, nmunicipal, and other 1|ocal
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housing codes are hereby enpowered to and shall vigorously enforce civil
renedies and/or crinmnal penalties provided for by law arising out of

the failure to conply with the requirenents of section five hundred one
or section five hundred four of this article and may seek injunctive
relief where appropriate.

9. Any administrative proceeding or civil or crinmnal action by state
or local officials to enforce the provisions of this section shall be
reported to the deputy conmi ssioner.

10. The renoval of a tenant fromor the surrender by the tenant of a
dwelling with respect to which the deputy conmmi ssioner or his or her
representative, pursuant to subdivision one of this section, has given
witten notice and denand for the discontinuance of a condition condu-
cive to lead poisoning shall not absolve, relieve or discharge any
persons chargeable therewith fromthe obligation and responsibility to
di scontinue such condition conducive to lead poisoning in accordance
with the method of discontinuance prescribed therefor in such notice and
denand. For the purposes of this subdivision, "renoval of a tenant"
shall include vacate or condenmnation orders.

8 506. Injunctive relief. 1. |If an owner of an affected property fails
to conply with the requirenents of section five hundred one or five
hundred two of this article, a tenant, an occupant or other interested
persons nay seek injunctive relief froma court of conpetent jurisdic-
tion against the owner of the affected property in the formof a court
order to conpel conpliance. For the purposes of this article, a court of

conpetent jurisdiction shall include county court, city court, district
court, town court and village court.
2. In any action or proceeding seeking injunctive relief pursuant to

subdi vi sion one of this section, either (a) the visually displayed or
(b) the printed conputerized files of the division, maintained pursuant
to paragraph (b) of subdivision one of section five hundred five of this
article indicating the issuance of a notice and demand issued pursuant
to section five hundred five of this article shall be prina facie
evidence of any matter stated therein and the courts shall take judicial
notice thereof as if sanme were certified as true under the seal and
signature of the conm ssioner of housing and community renewal.

3. A court shall not grant the injunctive relief requested pursuant to
subdivision one of this section, unless, at least thirty days prior to
the filing requesting the injunction. the owner of the affected property
has received witten notice of the violation of standards contained in
section five hundred one of this article and has failed to bring the
affected property into conpliance with the applicable standards. This
notice to the owner of the affected property is satisfied when any of
the follow ng has occurred:

(a) A person or their attorney., has notified the owner of an affected
property that the property fails to neet the requirenents of paragraph
(b) of subdivision one of section five hundred one of this article;

(b) The deputy comm ssioner, the conm ssioner of housing and community
renewal ., or the designee of either of these such officials, a rmunicipal
or other local authority wth responsibility for enforcing any |loca
housi ng code or codes, or a local or nunicipal departnent of health has
notified the owner of the affected property of violations of the
provisions of this article occurring within an affected property or of
the failure to register and file reports as required by this article; or

(c) A crimnal or civil action pursuant to this article has been
brought by either state or local enforcenent officials to enforce this
article.
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4. The notice requirenent of subdivision three of this section shal
not apply with respect to applications for prelimnary injunctive
relief.

5. A tenant or occupant or other interested person who prevails in an
action to enforce the provisions of this article is entitled to an award
of the costs of the litigation and to an award of reasonable attorneys
fees in an amount to be fixed by the court.

6. The renoval of an occupant or tenant fromor the surrender by the
occupant or tenant of a dwelling with respect to which an injunction has
been issued pursuant to this section shall not absolve, relieve or
di scharge any persons chargeable therewith from the obligation and
responsibility to conply with any orders to conply wth this article.
For the purposes of this subdivision, "renpval of an occupant or tenant"
shall include vacate or condemnation orders.

7. Cases brought before the court under this section shall be granted
an _accel erated hearing.

8. The legal renedies created under this section shall be in addition
to any other common law or statutory renedies, which may be pursued in
the sane or separate action or proceeding.

8 507. Retaliatory evictions prohibited. 1. An owner of an affected
property may not evict or take any other retaliatory action against an
occupant or tenant in response to the actions of the occupant, tenant or
ot her persons in:

(a) providing information to the owner of the affected property., the
comm ssioner of housing and community renewal, the conm ssioner of
health, or the designee of either of these officials, a local or nunici-
pal departnent of health, or a nunicipal or other local authority wth
responsibility for enforcing any |ocal housing code or codes concerning
| ead- based paint hazards within an affected property or elevated bl ood
lead levels of a person who resides or has recently resided in that
dwel i ng; or

(b) enforcing any of his or her rights under this article.

2. An owner of an affected property may not evict or take any other
retaliatory action against an occupant in response to the actions of any
state or |local agency to enforce the provisions of this article.

3. For purposes of this section, a retaliatory action includes any of
the following actions in which the activities protected under subdivi-
sion one of this section are a material factor in notivating said
action:

(a) A refusal to renew a | ease;

(b) Termination of a tenancy:

(c) An arbitrary rent increase or decrease in services to which the
occupant is entitled; or

(d) Any formof constructive eviction.

4. An occupant subject to an eviction or retaliatory action under this
section is entitled to the relief as nay be provided by statute and/or
any further relief deened just and equitable by the court, and is eligi-
ble for reasonable attorneys' fees and costs.

8 508. Lead poisoning prevention fee. 1. Beginning on January first,
two thousand twenty-four, a fee is inposed on manufacturers or whol e-
salers of paint sold in the state to support the residential property
| ead- based paint hazard abatenent revolving |oan fund established pursu-
ant to section ninety-nine-qgq of the state finance law. The fee shall be
inposed at the manufacturer or wholesaler level, in the anpunt of fifty
cents per gallon of paint estimted to have been sold within the state
during the prior year, as determned by rule adopted by the division.
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2. The division shall adopt rules to inplenent this section, including
rules to determ ne which manufacturers or wholesalers of paint sold in
the state are responsible for the fees inposed under subdivision one of
this section and rules establishing the estimted nunber of gallons of
paint sold in the state in the prior year for each manufacturer and
rules deternmning the manner of paynent. The rules shall provide for
waivers of paynment for manufacturers and whol esalers of paint that is
sold in low quantities in the state. The costs for adm nistration of the
residential property |ead-based paint hazard abatenent revolving |oan
fund may be reinbursed fromthe fees coll ected.

3. The attorney general shall enforce paynent of fees under this
section through an action in the suprene court in Al bany county and nay
collect costs and attorneys' fees.

8 509. Designation of exenpt nunicipalities; mninmmstandards for
| ead- based paint poisoning prevention prograns. 1. The conm ssioner of
housing and conmmunity renewal nmay, by regulation, designate as an
"exenpt municipality" such other nmunicipalities that enact local |aws
for the prevention of childhood | ead poisoning that contain at |east al
of the followi ng elenents:

(a) Provide that residential property units rented to famlies with
children under age seven shall

(i) be maintained free of conditions that would constitute a condition
conducive to | ead poisoning; and

ii) be inspected either by appropriately-trained and accredited | oca
governnental inspectors no less frequently than every two years, or by
property owners no less frequently than every year, for the presence of
conditions conducive to |lead poisoning, and provide that the results of
such inspections shall be provided in witing to the occupants of such
dwellings and maintained for ten years.

(b) Provide for the inspection for., and renoval of., conditions condu-
cive to lead poisoning prior to the renting of residential properties.

(c) Provide that any activities that disturb |ead-based paint or paint
of unknown lead content in dwellings or dwelling units with children
under age seven, and the commpn areas of such dwellings, be perforned
only by personnel who have net the requirenents established in section
five hundred three of this article.

(d) Provide a private right of action by tenants or occupants for
violations of such local |aw

2. Notwithstanding any local law to the contrary. no local |ead

poi soni ng prevention | aw or program may enpl oy standards for "| ead-based

paint," "l ead-contam nated dust,” and "soil-lead hazard” that are |ess
protective of public health than those set forth in section five hundred

one of this article or such nore stringent levels adopted by requlation
by the division of housing and community renewal.

8 510. Reporting. 1. Wthin three nonths after the close of the fisca
year, the deputy conmmissioner, in consultation with the conmm ssioner of
health and conm ssioner of labor or her or his designee, shall report to
the advisory council established in section thirteen hundred seventy-b
of the public health law on the inplenentation of this article during
the preceding period. Such report shall be publicly available and shal
include, at a mninum a detailed statenent of revenue and expenditures
and statement of the division's program supported by a statistical
section with geographic indexing designed to provide a detail ed expl ana-
tion of the division's enforcenent, including but not limted to the
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(a) the nunber of dwelling units inspected by the division or other
state or |local agency pursuant to this article, and the nunber of
inspectors assigned to conduct such inspections:;

(b) the nunber of dwelling units in which the occupant conpl ai ned of
violations of this article and the nunber of dwelling units in which the
exi stence of such conditions were confirnmed by the division or other
state or local agency;

(c) a statistical profile of dwellings in which violations have been
pl aced pursuant to this title and pursuant to this article, indicating
the ages of the dwellings and other factors relevant to the preval ence
of | ead-based paint hazards, which may include the prior |ead poisonings
or reports of persons with elevated blood lead levels in the dwelling.
outstanding violations, energency repair charges, tax arrears and nort-
gage debt ;

(d) an evaluation of the division's capability to tinmely inspect,
serve a notice of violation, and enforce the correction of violations;

e the enforcenent actions brought pursuant to section five hundred
five of this article, the identity of the owners of the affected proper-
ties, the authority bringing the enforcenent action, the nature of the
action, and describing the criminal penalties and/or civil relief; and

(f) an evaluation of the division's inplenentation of a program of
inspection pursuant to section five hundred two of this article.

2. The conmm ssioner of housing and community renewal shall designate a
deputy conm ssioner responsible for fulfilling the objectives of this
title when such objectives involve the responsibilities of the division.

8 4. The labor law is anended by adding a new article 32-A to read as
foll ows:

ARTICLE 32-A
NEW YORK LI CENSI NG OF LEAD | NSPECTORS AND CONTRACTORS
Section 949-a. Definitions.
949-b. Accreditation of inspectors and contractors performng
| ead- based paint activities.

8 949-a. Definitions. As used in this article:

1. "Abatenent” neans any neasure or set of neasures designed to perna-
nently elininate |ead-based paint hazards, as defined by the United
States environnental protection agency pursuant to 40 CFR 745.220 or
successor regul ation.

2. "Deteriorated paint" neans any interior or exterior paint or other
coating that is curling, scaling., flaking, blistering, peeling, chip-
ping. chalking, cracking, or loose in any nanner, such that a space or
pocket of air is behind a portion thereof or such that the paint is not
conpletely adhered to the underlying subsurface, or is otherw se danaged
or separated fromthe substrate.

3. "Deteriorated subsurface" shall nean an unstable or unsound painted
subsurface, an indication of which can be observed through a visua
inspection, including, but not limted to, rotted or decayed wod. or
wood or plaster that has been subject to noisture or disturbance.

4. "Dwelling" neans a building or structure or portion thereof,
including the property occupied by and appurtenant to such dwelling,
which is occupied in whole or in part as the hone, residence or sleeping
place of one or nore hunan beings and shall, without limting the fore-
going, include child care facilities for children under seven vyears of
age, kindergartens and nursery schools.

5. "Friction surface" neans an interior or exterior painted surface
that touches or is in contact with another surface. such that the two

surfaces are capable of relative notion and abrade, scrape, or bind when
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in relative notion. Friction surfaces shall include, but not be linted
to, window franes and janbs, doors, and hinges.
6. "lInpact surface" nmeans an interior or exterior painted surface that

shows evidence, such as marking, denting, or chipping, that it is
subject to damage by repeated sudden force, such as certain parts of
door franes, noldings, or baseboards.

7. "lnspection" nmeans a surface-by-surface investigation in a dwelling
to determine the presence of |ead-based paint and the provision of a
report explaining the results of the investigation.

8. "lead-based paint" neans paint or other simlar surface coating
material containing 0.5 mlligrans of lead per square centineter or
greater, as determ ned by |aboratory analysis of paint sanples with al
layers of paint present, or by an x-ray fluorescence analyzer. If an
x-ray fluorescence analyzer is used, readings shall be corrected for
substrate bias when necessary as specified by the perfornmance character-
istic sheets released by the United States environnental protection
agenc EPA) and the United States departnent of housin and urban
developnment (HUD) for the specific x-ray fluorescence analyzer used.
X-ray fluorescence readings shall be classified as positive, negative or
inconclusive in accordance with the United States departnent of housing
and urban devel opnment guidelines for the evaluation and control of |ead-
based paint hazards in housing (July 2012) and the perfornmance charac-
teristic sheets released by the EPA for the specific x-ray fluorescence
anal yzer used. X-ray fluorescence readings that fall within the incon-
clusive zone, as deternmined by the performance characteristic sheets,
shall be confirned by |aboratory analysis of paint chips, results shal
be reported in milligrans of |ead per square centineter and the neasure
of such |laboratory analysis shall be definitive. |If |aboratory analysis
is used to determine lead content, results shall be reported in mlli-
grans of |lead per square centineter. Were the surface area of a paint
chip sanple cannot be accurately neasured or if an accurately neasured
paint chip sanple cannot be renpbved, a l|aboratory analysis may be
reported in percent by weight. In such case, |ead-based paint shall nean
any paint or other similar surface-coating material containing nore than
0.25% of netallic |lead, based on the non-volatile content of the paint
or other sinmlar surface-coating material. In the event that the EPA or
a successor agency, or the HUD or a successor agency, or a departnent or
agency of the state of New York that has obtained applicable authori -
zation pursuant to 40 CF. R part 745 subpart Q or successor regulation
adopts nore stringent definitions of |ead-based paint, such nore strin-
gent definitions shall apply for the purposes of this article.

9. "lead-based paint activities" neans, in the case of housing
constructed before nineteen seventy-eight, and child-occupied facili-
ties, inspection, risk assessnent., and abatenent.

10. "lead-based paint hazard" neans any condition in, or proximate to,
a dwelling or dwelling unit that causes exposure to lead from | ead-con-
tamnated dust, from |ead-based paint that is deteriorated, or from
| ead-based paint that is present on chewable surfaces, deteriorated
subsurfaces, friction surfaces, or inpact surfaces, or in soil, that
would result in adverse hunman health effects.

11. "lead-contam nated dust" neans surface dust that contains a mass
per area concentration of lead equal to or exceeding 5 micrograns per
square foot ("ug/ft2") on floors, or 40 ug/ft2 on interior w ndowsills
based on wi pe sanple, or 100 ug/ft2 on window wells, or such nore strin-
gent standards as may be adopted by the conmi ssioner of health, except
that, if the United States environnental protection agency or a succes-
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sor __agenc or the United States departnent of housing and urban devel -
opnent or a successor agency, adopts nore stringent definitions of |ead-
contanmi nated dust, such definitions shall apply for the purposes of this
article.

12. "Risk assessnent" neans (a) an on-site investigation to determ ne
the existence, nature, severity., and location of |ead-based paint
hazards., and (b) the provision of a report by the individual or the firm
conducting the risk assessnent, explaining the results of the investi -
gation and options for reducing | ead-based paint hazards.

8 949-b. Accreditation of inspectors and contractors performng |ead-
based paint activities. The comni ssioner shall adopt regulations, suffi-
cient to satisfy the requirenents of 40 CF. R 745.325 or successor
regulation, governing (a) procedures and requirenents for the accredi-
tation of |ead-based paint activities training prograns, (b) procedures
and requirenments for the certification of individuals engaged in |ead-
based paint activities, (c) work practice standards for the conduct of
| ead-based paint activities d) requirenents that all |ead-based ai nt
activities be conducted by appropriately certified contractors, and (e)
devel opnent of the appropriate infrastructure or governnent capacity to
effectively carry out clear enforcenent nechanisns and procedures for
unannounced conpliance inspections of properties and for responding to
conpl ai nt s.

§ 5. The tax law is anmended by adding a new section 187-r to read as
foll ows:

8 187-r. lLead hazard reduction tax credit. 1. Tax credit for activ-
ities resulting in lead-free or |lead-contained status. A taxpayer shal
be allowed a credit against taxes inposed by this article for activities
necessary to bring any affected property into lead-free or |ead-con-
tained status within the nmeaning of section five hundred one of the rea
property law, provided that the taxpayer conplies with the docunentation
requirenents of subdivision four of this section.

2. Tax credit for nmultiple dwelling units |located within exenpt nuni-
cipalities. A taxpayer also shall be eligible for the tax credit under
subdivision one of this sectionif a dwelling unit that satisfies al
the requirenents for an affected property contained in subdivision two
of section five hundred of the real property |law but such dwelling unit
is located in an exenpt nmunicipality within the neaning of section five
hundred of the real property law. |In such case, the taxpayer shal
conply with equivalent standards in local laws concerning lead hazards
that apply to nmultiple dwellings.

3. Tax credits for certain renovations as part of achieving |ead-sta-
bilized status. A taxpayer shall be allowed a credit against taxes
inposed by this article for the costs of certain activities necessary to
bring any affected property into lead-stabilized status within the nean-
ing of section five hundred one of the real property |law, provided that
the expected useful |ife of such renovations is ten vears or npbre and
the taxpayer conplies with the docunentation requirenents of subdivision
four of this section. The conm ssioner of housing and conmunity renewal
shall promulgate regulations defining those activities necessary to
achi eve |l ead-stabilized status with an expected useful life of nore than
ten vears. Taxpavers who have conpleted renovations of habitable dwell -
ing units contained in miltiple dwellings., as defined in section four of
the multiple dwelling law, in an exenpt nmunicipality within the neaning
of section five hundred of the real property law, shall be allowed a
credit under this subdivision provided that the taxpayer conplies wth
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simlar standards in local laws concerning |lead hazards that apply to
multiple dwellings.

4. Docunentation required for credit allowance. No credit shall be
al | owed under subdivisions one, two or three of this section unless the
taxpayer provides docunentation to the division of housing and comunity
renewal that:

(a) the activities described above have been perforned by a contractor
accredited pursuant to section five hundred four of the real property
| aw,

(b) the affected property was constructed prior to nineteen hundred
seventy;

(c) the taxpayer has paid for the activities described above; and

(d) includes a witten certification obtained by the taxpayer from an
inspector, accredited pursuant to section five hundred four of the rea
property law, that the activities described above have been conpleted in
accordance with all applicable requirenments and that either:

i Wiere applicable, the affected property or property unit can now
be certified as either lead-free or |ead-contained under section five
hundred one of the real property law, or

(ii) Where applicable, the affected property has undergone renovations
that satisfy the requirenments established by regulation by the division
of housing and community renewal as activities necessary to achieve
| ead-stabilized status wth an expected useful |life of nore than ten
years.

5. Ampunt of credit. The tax credit shall be equal to the ambunt actu-
ally paid for the activities described in this subdivision up to a maxi -
num of three thousand dollars per affected property for a credit all owed
under either subdivision one or two of this section or a maxi num of one
thousand five hundred dollars for a credit allowed under subdivision
three of this section.

6. Carry-over of credit. Any anmpunt of tax credit not wused in the
taxable year of certification may be carried forward and applied to the
corporation's tax liability for any one or nore of the succeeding five
taxable years. The credit mnmay not be applied until all other credits
available to the taxpayer for that taxable year have been applied.

8§ 6. Section 606 of the tax law is anmended by adding a new subsection
(000) to read as foll ows:

(000) LlLead-hazard reduction in housing tax credit. (1) Al owance of
credit for activities resulting in lead-free or |ead-contained status.
A taxpayer shall be allowed a credit as provided in this subsection for
activities necessary to bring any affected property into l|lead-free or
| ead-contained status within the neaning of section five hundred one of
the real property law, provided that the taxpayer conplies wth the
docunentation requirenents of paragraph four of this subsection.

(2) Tax credit for simlar dwelling units |located within exenpt nuni-
cipalities within the neaning of section five hundred of the real prop-
erty law. A taxpayer also shall be eligible for the tax credit under
paragraph one of this subsection if a dwelling unit that satisfies al
the requirenments for an affected property contained in subdivision two
of section five hundred of the real property |aw but such dwelling unit
is located in an exenpt municipality within the neaning of section five
hundred of the real property law. In such case, the taxpayer shal
conply with equivalent standards in local |laws concerning | ead hazards
that apply to multiple dwellings.

(3) Tax credits for certain renovations as part of achieving |ead-sta-
bilized status. A taxpayer shall be allowed a credit against taxes
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inposed by this article for the costs of certain activities necessary to
bring any affected property into |lead-stabilized status within the nean-

ing of section five hundred one of the real property law, provided that
the expected wuseful [|ife of such renovations is ten years or nore and
the taxpayer conplies with the docunentation requirenents of paragraph
four of this subsection. The conmissioner of housing and comunity
renewal shall pronulgate regulations defining those activities necessary
to achieve |ead-stabilized status with an expected useful life of nore
than ten years. Taxpayers who have conpleted renovations of habitable
dwelling units contained in nmultiple dwellings, as defined in section
four of the multiple dwelling law in an exenpt nunicipality within the
neani ng of section five hundred of the real property law also shall be
allowed a credit under this paragraph provided that the taxpayer
conplies with simlar standards in local laws concerning |ead hazards
that apply to multiple dwellings.

(4) Docunentation required for credit allowance. No credit shall be
al |l owed under paragraph one, two or three of this subsection unless the
taxpayer provides docunentation to the division of housing and community
renewal that:

(A) the activities described above have been perforned by a contractor
accredited pursuant to section five hundred four of the real property
| aw

(B) the affected property was constructed prior to nineteen hundred
seventy;

C) the taxpayer has paid for the activities described above; and

(D) includes a witten certification obtained by the taxpayer from an
inspector, accredited pursuant to section five hundred four of the rea
property law, that the activities described above have been conpleted in
accordance with all applicable requirenents and that either:

(i) where applicable, the affected property can now be certified as
either lead-free or | ead-contained under section five hundred one of the
real property law, or

ii) where applicable, the affected property has undergone renovations
that satisfy the requirenents established by regulation by the division
of housing and community renewal as activities necessary to achieve
| ead-stabilized status with an expected useful life of npre than ten
years.

(5) The tax credit pursuant to this subsection shall be available to
soneone who owns and occupies his or her own dwelling unit in the sane
manner and to the same extent as it is available to the owner of an
affected property who | eases the prem ses.

(6) Ampbunt of credit. The tax credit shall be equal to the anount
actually paid for the activities described in this subsection up to a
nmaxi nrum of three thousand dollars per affected property for a credit
allowed under either paragraph one or two of this subsection or a maxi-
num of one thousand five hundred dollars for a credit allowed under
paragraph three of this subsection.

(7) Application of credit. Any anpunt of tax credit not used in the
taxable year of certification my be carried forward and applied to the
individual's tax liability for any one or nore of the succeeding five
taxabl e years. The credit nmay not be applied until all other credits
available to the taxpayer for that taxable year have been applied.

8 7. The state finance law is anmended by adding a new section 99-qqg to
read as follows:

8 99-qg. Residential property |ead-based paint hazard abatenent
revolving loan fund. 1. There is created, as a separate fund within the
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general fund, in the custody of the conptroller a fund to be known as
the residential property |ead-based paint hazard abatenent revolving
loan fund. Such fund shall consist of proceeds received fromthe sale of
bonds pursuant to subdivision two of this section, fees collected pursu-
ant to section five hundred eight of the real property law, and any suns
that the state may from tinme to tine deemappropriate, as well as
donations, gifts, bequests, or otherwise from any public or private
source, which noney is intended to assist owners of residential proper-
ties in neeting the standards for either lead-free or |ead-contained
certification pursuant to section five hundred one of the real property
law, or, for multiple dwellings in an exenpt nunicipality wthin the
neaning of section five hundred of the real property |law, conpliance
with local laws concerning the control of |ead-based paint hazards in
such multiple dwellings.

2. The state shall issue bonds in an ambunt specified for the purpose
of funding the residential property |ead abatenent revolving |oan fund.

a) Any bonds issued or to be issued ursuant to this subdivision
shall be subject to all the requirenents and conditions established by
the state for the sale of bonds.

(b) The interest rate and other terns upon which bonds are issued
pursuant to this subdivision shall not create a prospective obligation
of the state of New York in excess of the anpbunt of revenues that can
reasonably be expected from the loan repaynents, interests on such
|l oans, and fees that the state of New York can reasonably expect to
charge under the provisions of article nineteen of the real property
| aw.

(c) All noney received fromthe sale of bonds shall be deposited into
the residential property |ead abatenent revolving | ocan fund.

3. The conptroller shall contract for the admnistration and di sburse-
nent of funding. The deputy conmmi ssioner of health shall adopt rules and
regul ati ons which provide for the orderly and equitable disbursenent and
repaynent of funds.

4. Funds placed in the residential property |ead-based paint hazard
abat enent revolving loan fund shall be nade available, at the discretion
of the conm ssioner of the division of housing and community renewal, to
the owners of affected properties including those |ocated within exenpt
municipalities wthin the neaning of section five hundred of the rea
property law, and to non-profit organizations for the purpose of bring-
ing affected properties into conpliance with the standards for | ead-
free, |lead-contained, or |ead-stabilized property status as specified by
section five hundred one of the real property law, or, for multiple
dwellings in an exenpt nmunicipality within the nmeaning of section five
hundred of the real property law, conpliance with local laws concerning
the control of |ead-based paint hazards in such nultiple dwellings. An
owner of a pre-nineteen hundred seventy property who owns and occupies
the dwelling unit shall be eligible for |oans under this section in the
sane nmanner, and to the sane extent., as an owner of an affected proper-
ty.

5. lLoans nmade available under the provisions of this section may be
made directly, or in cooperation with other public and private |enders,
or any agency, departnment., or bureau of the federal governnment or the
state.

6. The proceeds fromthe repaynent of any |oans nmade for that purpose
shall be deposited in and returned to the residential property |ead
abatenent revolving loan fund to constitute a continuing revolving fund
for the purposes provided in this section.
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7. The deputy comm ssioner of housing and community renewal shall take
any action necessary to obtain federal assistance for |ead hazard
reduction to be used in conjunction with the residential property |ead
abat enent revolving |l oan fund.

g8 8. Par agraph a of subdivision 2 of section 302-a of the multiple
dwelling |l aw, as added by chapter 911 of the |aws of 1965, is anmended to
read as foll ows:

a. A'"rent inpairing" violation within the neaning of this section
shal |l designate a condition in a rmultiple dwelling which, in the opinion
of the departnent, constitutes, or if not pronptly corrected, wll
constitute, a fire hazard, a | ead-based paint hazard within the neaning
of subdivision twenty-six of section five hundred of the real property
law, or a serious threat to the life, health or safety of occupants
t her eof .

8§ 9. Paragraph a of subdivision 2 of section 305-a of the multiple
resi dence | aw, as added by chapter 291 of the |aws of 1966, is anended
to read as foll ows:

a. A "rent inpairing” violation within the nmeaning of this section
shal |l designate a condition in a multiple dwelling which, in the opinion
of the state building code council, constitutes, or if not pronptly
corrected, wll ~constitute, a fire hazard, a | ead-based paint hazard
within the neaning of subdivision twenty-six of section five hundred of
the real property law, or a serious threat to the life, health or safety
of occupants thereof.

8§ 10. The social services law is anended by adding a new section 131-y
to read as foll ows:

8§ 131-y. Supplenental shelter allowance. Every public welfare officia
shall pay, in addition to the shelter allowance conponents established
by the departnment pursuant to section one hundred thirty-one-a of this
title, a supplenental shelter allowance for units for which the owner
has subnitted docunentation certifying that the dwelling wunit is in
conpliance wth subdivision seven of section one hundred forty-three-b
of this title. This nonthly | ead-safe housing supplenent shall be in the
anpunt of one hundred dollars for efficiency or one-bedroom units; one
hundred fifty dollars for two-bedroomunits; two hundred dollars for
three-bedroomunits; and two hundred fifty dollars for units with four
or nore bedroons; or such higher anmpunts as the departnment nay establish
by reqgulation as appropriate to induce landlords in high risk | ead-paint
poisoning areas to voluntarily renpve |ead-paint hazards fromtheir
units using lead safe work practices. This supplenental shelter allow
ance for |ead-safe housing shall be paid for a period of twelve nonths
followi ng the subm ssion of the nbost recent certification of conpliance
and shall be renewed for subsequent twelve-npnth periods upon the
subm ssion of further certifications of conpliance based upon nore
recent inspections.

8 11. Subdivision 2 of section 143-b of the social services |aw, as
added by chapter 997 of the laws of 1962, is anended and a new subdivi-
sion 7 is added to read as foll ows:

2. Every public welfare official shall have power to and [#&&y] shal
wi t hhol d t he paynent of any such rent in any case where he or she has
know edge that there exists or there is outstanding any violation of |aw
in respect to the building containing the housing accommpdati ons occu-
pied by the person entitled to such assistance which is dangerous,
hazardous or detrinental to I|ife or health. A report of each such
violation shall be nade to the appropriate public welfare departnment by




O©Coo~NoOO~wWNE

S. 2947 26

t he appropriate  departnment or agency having jurisdiction over
vi ol ati ons.

7. No state or local agency shall arrange to place a fanmily consisting
of a person or persons under seven vears of age or a known pregnant
wonan in any dwelling unit constructed prior to nineteen hundred seven-
ty, or, incities with a population of one nmllion or nore, any dwelling
unit constructed prior to nineteen hundred sixty, for which rent is paid
in any part wth state funds unless such dwelling unit has been first
i nspected by a person accredited pursuant to section five hundred four
of the real property law, and deternined to be free of |ead-based paint
hazards, as defined by subdivision twenty-six of section five hundred of
the real property law, and unless such agency has first obtained appro-
priate docunentation acceptable to the conmi ssioner that such dwelling
unit is in conpliance with the requirenents of section five hundred one
of the real property law, or, for multiple dwellings in an exenpt nuni -
cipality within the neaning of section five hundred of the real property
law, in conpliance with local |aws concerning the control of | ead-based
paint hazards in such nmultiple dwellings. Awitten report shall be
prepared of any inspection perfornmed pursuant to this subdivision and
shall be provided to the famly

8 12. Section 390-a of the social services law is anmended by adding a
new subdi vision 2-a to read as foll ows:

2-a. No license or registration shall be issued to a child day care
center, a famly day care hone, or a group famly day care hone and no
such registration shall be renewed until it can be denpnstrated that
those portions of the facility in which such child day care center,
family day care hone, or group family day care hone is |ocated and those
portions of such facility that are readily accessible to children in
such child day care center, famly day care hone, or group famly day
care hone., neet the standards for lead-free property status, |ead-con-
tained property status, or lead-stabilized property status set forth in
section five hundred one of the real property law, or, for nmultiple
dwellings in an exenpt nmunicipality within the neaning of section five-
hundred of the real property law, with all local Ilaws concerning the
control of lead-based paint hazards that apply to multiple dwelling
units where children reside

8 13. Subdivision 2 of section 1370 of the public health law, as
amended by chapter 485 of the laws of 1992, is anended to read as
foll ows:

2. "Area of high risk" nmeans an area designated as such by the conm s-
sioner or his or her representative, in conjunction with the conm ssion-
er of housing and conmmunity renewal, and consisting of one or nore
dwellings in which a condition conducive to | ead poisoning of children
is present or, additionally, any census tract or block group within the
state where, during any single vear, nore than twenty-five children have
been identified with el evated blood | ead | evels.

8§ 14. Section 1370-a of the public health law is anended by addi ng two
new subdi visions 4 and 5 to read as foll ows:

4, The departnment shall, in conjunction with the division of housing
and community renewal pursuant to section five hundred two of the real
property law,_ identify and designate as areas of high risk any census

tract or block group in the state in which during any single year, nore
than twenty-five children have been identified with el evated bl ood | ead
| evel s.

5. Wthin three nonths after the close of the fiscal year, the conm s-
sioner, in collaboration with the deputy conm ssioner of the division of
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housi ng and comunity renewal, shall report to the advisory counci
established in section thirteen hundred seventy-b of this title on the
departnent's inplenentation of this section during the precedi ng period.
Such report shall be publicly available and shall include, at a nininum
a detailed statenent of revenue and expenditures and statenent of the
departnent's program supported by a statistical section with geographic
i ndexi ng designed to provide a detailed explanation of the departnent's
enforcenent, including but not Iimted to the foll ow ng:

(a) a statistical profile of dwellings in which violations have been
pl aced pursuant to this title and pursuant to article nineteen of the
real property law, indicating the ages of the dwellings and other
factors relevant to the preval ence of |ead-based paint hazards, which
may include the prior |ead poisonings or reports of elevated blood |ead
|l evel s of occupants in the dwelling, outstanding violations, energency
repair charges, tax arrears and nortgage debt;

(b) the nunber of dwelling units inspected by the departnent or other
state or |local agency pursuant to this title or pursuant to article
ni neteen of the real property law, and the nunber of inspectors assigned
to conduct such inspections;

(c) the nunber of dwelling units in which the occupant conpl ai ned of
peeling paint or a deteriorated subsurface and the nunber of pre-nine-
teen hundred seventy-eight dwelling units in which the existence of such
conditions were confirned by the departnent or other state or |oca
agency;

(d) the nunber of dwelling units in which the occupant conplained of a
violation of article nineteen of the real property law and the nunber of
pre-ni neteen hundred seventy-eight dwelling units in which the existence
of such conditions were confirnmed by the division of housing and commu-
nity renewal or other state or |ocal agency;

(e) the nunber of dwelling units in which a violation was pl aced
pursuant to this title, whether the violation was placed in response to
an _occupant's conplaint or otherw se;

(f) the nunber of dwelling units in which a violation of article nine-
teen of the real property law was placed, whether the violation was
placed in response to an occupant's conpl aint or otherwi se;

(g) an evaluation of the departnment's capability to tinmely inspect,
serve a notice of violation, and enforce the correction of violations;

(h) an evaluation of the division of housing and community renewal's
capability to tinmely inspect, serve a notice of violation, and enforce
the correction of violations;

(i) an evaluation of the division of housing and community renewal's
inplenentation of a program of inspection pursuant to section five
hundred two of the real property law, and

(j) atabulation of all municipalities, census tracts, or census bl ock
groups which have in any vyear nore than twenty-five children with
el evated blood lead levels, including totals of the nunber of children
with such elevated blood |lead levels by five point increnents.

8§ 15. Subdivision 1 of section 1371 of the public health | aw, as
amended by chapter 485 of the laws of 1992 and as designated by chapter
721 of the laws of 1993, is anended to read as follows:

1. No person shall manufacture, sell or hold for sale a children's toy
or children's furniture having paint or other simlar surface-coating
mat eri al thereon containing nore than [—86] .009 of one per centum (90
parts per mllion) of netallic |ead based on the total weight of the
contained solids or dried paint film
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8 16. Section 1372 of the public health law, as anmended by chapter 485
of the laws of 1992, is anended to read as foll ows:

8§ 1372. Use of |eaded paint. No person shall apply paint or other
simlar surface-coating material containing nore than [-06] .009 of one
per centum (90 parts per million) of netallic |ead based on the total
wei ght of the contained solids or dried paint film to any interior
surface, wi ndow sill, wi ndow frane or porch of a dwelling.

8§ 17. This act shall take effect inmediately; provided, however, that
section 508 of the real property |aw, as added by section three of this
act, shall expire and be deened repeal ed when the comm ssioner of health
certifies that a period of 24 nonths has el apsed since the departnent
identified a child with an el evated blood | ead | evel through screening
by health care providers under section thirteen hundred seventy-c of the
public health | aw, provided that the conm ssioner of health shall notify
the legislative bill drafting comission upon the occurrence of the
certification required by this section in order that the comm ssion nay
mai ntain an accurate and tinely effective data base of the official text
of the laws of the state of New York in furtherance of effectuating the
provi sions of section 44 of the legislative aw and section 70-b of the
public officers | aw




