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STATE OF NEW YORK

2802

2023- 2024 Regul ar Sessi ons

| N SENATE

January 24, 2023

Introduced by Sen. LANZA -- read twice and ordered printed, and when
printed to be conmitted to the Conmttee on | nsurance

AN ACT to anmend the insurance law, in relation to submssion by an
i nsured of vehicle photographs for purposes of the issuance or renewal
of a policy of autonobile physical damage insurance

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subsections (e), (f) and (h) of section 3411 of the insur-
ance | aw, subsections (e) and (f) as added by chapter 805 of the | aws of
1984, are anended and a new subsection (0) is added to read as foll ows:

(e) For a renewal of a policy referred to in subsection (d) of this
section, an insurer nmay require, as a condition of such renewal, that
the autonobile be nade available for inspection by the insurer or the
insurer's authorized representative, or by the insured pursuant to
subsection (0) of this section.

(f) If an insurer requests an inspection pursuant to subsection (e) of
this section, the insured shall make the autonpbile avail able for
i nspection by the insurer or the insurer's authorized representative,
upon reasonable notice. The insurer nay also, upon reasonable notice,
allow the insured to conplete the autonpbile inspection pursuant to
subsection (0) of this section. If the insured, upon reasonable notice,
fails to make the autonobile available for inspection by the insurer or
the insurer's authorized representative, or by conpleting the inspection
pursuant to subsection (0) of this section, the insurer may refuse to
conti nue such physical damage coverage.

(h) Where an inspection is made pursuant to this section, it shall be
conducted by the insurer or [s] the insurer's authorized represen-
tative, or by the insured pursuant to subsection (0) of this section,
and shall be recorded on a form prescribed by the superintendent. Such
formshall be retained by the insurer with its policy records for such

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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i nsured, and a copy of such formshall be nade available to the insured
upon request.

(o) (1) An insurer may, at its option, conply with subsections (d) and
(e) of this section by allowing the insured to self-inspect the insured
vehicle and self-submt docunentation establishing the inspection
consistent with the requirenents of this subsection. An insurer is not
required to conply with subsections (d) and (e) of this section by
allowing the insured to self-inspect the insured vehicle.

2 The self-inspection option available pursuant to this subsection
shall only apply to vehicles insured by personal |ines insurance.

(3) The self-inspection option available pursuant to this subsection
shall not apply to vehicles insured by the New York Autonobile |nsurance
Pl an.

(4) To performan autonobile inspection pursuant to this subsection
the insured shall, at mninum submt the following docunents to the
insurer or the insurer's authorized representative

i) digital photographs of the insured vehicle; and

(ii) the signed, conpleted inspection formreferenced in subsection
(h) of this section.

(5) An autonpbile inspection performed pursuant to this subsection is
deened conplete only when the insurer or its authorized representative
has received both the signed. conpleted inspection formand the required
digital photographs.

(6) Each digital photograph submtted by the insured shall be in
color, clear, and nust include netadata that indicates the date and tine
that the photograph was taken.

(7) Each digital photograph subnmitted by the insured shall be in .jpeg
format, the resolution nmust he no less than 2048 x 1536 pixels, and the
file size per photo nust be no less than tw hundred kil obytes nor
greater than five gi gabytes.

(8) Each digital photograph submtted by the insured shall be taken no
nore than ten calendar days prior to the date witten on the inspection
form and no nore than fourteen calendar days after the date witten on
the inspection form The included netadata shall confirmthat each
digital photograph was taken no nore than ten cal endar days prior to the
date witten on the inspection form and no nore than fourteen cal endar
days after the date witten on the inspection form

(9) The insured nust certify the accuracy and conpl eteness of the
information recorded on the inspection form prescribed by the super-
intendent, under penalty of perjury. Any know ng m srepresentation shal
constitute a "fraudulent insurance act" as defined in section four
hundred three of this chapter.

(10) The insured nust certify the authenticity of the signature on the
inspection report prescribed by the superintendent., under penalty of

perjury. In accordance wth section three hundred four of the state
technology law, an electronic signature i s pernissible.
(11) The insurer and/or its authorized representative shall take

reasonable, appropriate steps necessary to ensure the security and

integrity of data that the insured submits pursuant to this subsection.
(12) If the insured chooses to sign the inspection formwth an elec-

tronic signature, the insurer and/or its authorized representative shal
take reasonable, appropriate steps necessary to ensure the security of
the electronic signature and verify its authenticity.

(13) The insurer and/or its authorized representative shall establish
reasonabl e, appropriate procedures necessary to ensure that once
inspection forns are signed and submtted, they are, at mninum stored
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electronically, in a secure fashion, and are retained by the insurer
and/or its authorized representative for a minimumperiod of tine to be
deterni ned by the superintendent.

(14) 1f, wupon inspection of the insured's digital photographs., the
insurer finds that the insured has failed to conply with the photograph
subm ssion requirenents provided in this subsection or in the applicable
regulations, the insurer shall request further inspection of the vehicle
by the insurer or its authorized representative. Further self-inspection
of the vehicle pursuant to this subsection is not permtted, and any

subsequent inspection still must be conpleted no nore than fourteen
calendar days after the effective date of coverage. The insurer shal
have the right to refuse to continue physical danage coverage until the

insured conpletes the subsequent inspection

(15) 1f, wupon inspection of the insured's digital photographs. the
insurer identifies inaccuracies or errors in the infornmation recorded on
the inspection form the insurer shall request further inspection of the
autonpbile by the insurer or its authorized representative. Further
self-inspection of the vehicle pursuant to this subsection is not
permtted. The insurer shall have the right to refuse to continue phys-
ical danage coverage until the insured conpletes the subsequent
inspection or inspections.

(16) I1f, upon inspection of the insured's digital photographs and/or
review of the inspection form prescribed by the superintendent, the
insurer identifies evidence of a fraudulent insurance act, the insurer
may cancel or rescind the insured' s physical damage coverage, and nay
report such evidence of a fraudulent insurance act to law enforcenent
authorities. In connection wth providing the inspection form the
insurer shall also issue a notice to the insured containing the |anguage
prescribed in subsection (d) of section four hundred three of this chap-
ter.

(17) The superintendent may pronulgate additional regulations specific
to this subsection.

18) Unless the superintendent ronmul gates additional regulations
specific to this subsection, in addition to satisfying the requirenents
of this subsection, the insurer and the insured shall also conply with
the applicable inspection standards prescribed pursuant to part sixty-
seven of title eleven of the New York codes, rules and regulations

except that
(i) the insured nust only subnmit photographs to the insurer or its

aut hori zed representative electronically using digital nedia; and

(ii) if the insured electronically transnmts the signed, conpleted
inspection report to the insurer or its authorized representative, the
insured nust use an electronic signature.

8§ 2. This act shall take effect on the sixtieth day after it shall
have becone a | aw.




