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Introduced by Sen. BRESLIN -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Judiciary

CONCURRENT RESOLUTI ON OF THE SENATE AND ASSEMBLY

proposi ng amendnments to sections 5 and 6 of article 4 of the constitu-
tion, relating to the filling of vacancies in the office of |ieuten-
ant - governor and the powers and duties of such office

Section 1. Resolved (if the Assenbly concur), That the third undesig-
nat ed paragraph of section 5 of article 4 of the constitution be amended
to read as follows:

In case the governor is inpeached] —s—absent—fromthe—state—-oris

governor], the lieutenant-governor shall act as governor until [the
rabiHty——shall—ecease—-or—untit] the termof the governor shall expire

Whenever the governor transnits to the tenporary president of the senate
and speaker of the assenbly his or her witten declaration that he or
she is unable to discharge the powers and duties of his or her office,
and until he or she transmts to thema witten declaration to the
contrary, such powers and duties shall be discharged by the |ieutenant-
governor as acting governor. Wenever the lieutenant-governor and a
majority of either the principal officers of the executive departnent or
of such other body as the legislature may by | aw provide transnit to the
tenporary president of the senate and the speaker of the assenbly their
witten declaration that the governor is unable to discharge the powers
and duties of his or her office, the |ieutenant-governor shall imme-
diately assunme the powers and duties of the office as acting governor

Thereafter, when the governor transmits to the tenporary president of
the senate and the speaker of the assenbly his or her witten declara-
tion that no inability exists, he or she shall resune the powers and
duties of his or her office unless the |ieutenant-governor and a nmjori-
ty of either the principal officers of the executive departnent or of
such other body as the legislature may by law provide transmit within
four days to the tenporary president of the senate and the speaker of

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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the assenbly their witten declaration that the governor is unable to
discharge the powers and duties of his or her office. Thereupon the
legislature shall decide the issue, assenbling within forty-eight hours
for that purpose if not in session. If the legislature, within twenty-
one days after receipt of the latter witten declaration, or, if the
legislature is not in session, within twenty-one days after the |eqisla-
ture is required to assenble, deternmnes by two-thirds vote of both
houses that the governor is unable to discharge the powers and duties of
his or her office, the |lieutenant-governor shall continue to discharge
the sane as acting governor; otherw se, the governor shall resune the
powers and duties of his or her office.

8 2. Resolved (if the Assenbly concur), That the third, fourth and
fifth undesi gnated paragraphs of section 6 of article 4 of the constitu-
tion be anended to read as foll ows:

In case of vacancy in the offices of both governor and |ieutenant-gov-
ernor or if both of themshall be inpeached] —absert—f+om-the—state] or
ot herwi se unable to discharge the powers and duties of the office of
governor, the tenporary president of the senate shall act as governor
until the inability shall cease or until a governor shall be el ected.

In case of vacancy in the office of |ieutenant-governor alone, or if

the |ieutenant-governor shall be [iApeached—absent—i+romthe—state—or
otherwi-se] unable to discharge the duties of office, the tenporary pres-
i dent of the senate shall performall the duties of |[|ieutenant-governor
[—++rg] until such vacancy be filled or during the pendency of such
inability. 1n case of the renoval of the |ieutenant-governor alone from
office or of his or her death, resignation, inpeachnent or ascension to
governor, the office of |ieutenant-governor shall be filled for the

remai nder of the term by appointnent of the governor, subject to confir-
mation of such appointnment by majority vote of each house of the |egis-
| ature.

If, when the duty of acting as governor devolves upon the tenporary
president of the senate, there be a vacancy in such office or the tenpo-
rary president of the senate shall be [absent—f+romthe—state—or—other—
wi-se] unable to discharge the duties of governor, the speaker of the
assenbly shall act as governor during such vacancy or inability.

8 3. Resolved (if the Assenbly concur), That the foregoing anmendnent
be referred to the first regular |egislative session convening after the
next succeeding general election of nenbers of the assenbly, and, in
conformty with section 1 of article 19 of the constitution, be
publ i shed for 3 nonths previous to the tine of such el ection.




