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STATE OF NEW YORK

2640

2023- 2024 Regul ar Sessi ons

| N SENATE

January 23, 2023

Introduced by Sen. COWRIE -- read twice and ordered printed, and when
printed to be conmitted to the Committee on El ections

AN ACT to anmend the election law, in relation to additional days of
voting as a result of emergencies

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. This act shall be known as the "energency response restora-
tion of the el ectoral process act".

8§ 2. Legislative Declaration. The legislature finds there is a need
for an orderly process known in advance to renedy disruptions to the
el ectoral cal endar created by energency circunstances. Because the el ec-
toral machinery in a denocracy is so inmportant it nust not be disturbed
or delayed lightly. Only the nost exigent of circunstances can justify
resorting to the remedi es provided by this act.

8§ 3. Section 3-108 of the election law, subdivision 5 as added by
chapter 394 of the laws of 2008, is amended to read as foll ows:

§ 3-108. Disaster; additional day for voting. 1. A county board of
el ections, or the state board of elections with respect to an election
conducted in a district in the jurisdiction of nore than one county
board of elections, may determ ne that, as the direct consequence of a
fire, earthquake, tornado, explosion, power failure, act of sabotage,
eneny attack or other disaster[ —ess—thartwenty—fiveper——centumof—the
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state of energency, the ability of voters to vote has becone, or will
inmnently becone, inpossible and such inpossibility cannot be nitigated
during the schedul ed course of voting. Such a determ nation by a county
board of elections shall be subject to approval by the state board of
elections. |If the state board of elections makes such a determ nation,
it shall notify the [bea+d] boards of elections having jurisdiction [
that—county] over that election that an additional day of election shal
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be held, which notice shall show the nature of the disaster; the coun-
ty, city, town or village affected thereby; the nunmber of persons duly
registered to vote therein at such [gereral] election; and the nunber of
persons who voted therein at such [gereral] election

2. The county board of elections, or the state board of elections, as
applicable, shall thereafter set a date for an additional day for voting
in the county, city, town or village affected by the statement, which

shall not be nore than twenty days after the original date of the
[ genreral] election and shall determ ne the hours during which the polls
shall remain open on such additional day for voting; provided, however

that in any event the polls shall remain open for not less than eleven
hours. [Fhe] Each county board of elections having jurisdiction over
such el ection shall [publish—nroticetherest—rot—tess—thantwce—+r—each
Wee O r-ecedi-Rg he—d3 s Hi-ora +ot-Rg—-h] notify
newspapers as designated in this chapter[—and] in the week preceding
the date of the additional day of voting. Such notice shall be provided
to all nmedia outlets and county, town, city and village clerks and
nuni cipal attorneys not less than one week preceding the date of the
additional day of voting and shall be posted on the board's website as
soon as possible. To the extent practicable, the board shall notify al
regi stered voters by mail. Such notice shall also direct attention to
any change of polling places and shall contain such other and additiona
information as in the judgnent of the board of elections shall be neces-
sary and proper.

3. Oficial ballots shall be provided at public expense at each poll-
ing place for such additional day of election. In any election district
in which voting nachi nes were used upon the original day of voting, they
shall be wused for the additional day for voting. The [e«
security seals on such machines shall not be renoved nor shall the
machi nes be wunlocked wuntil the opening of the polls on the additiona
day for voting and the board of elections shall provide [an] additional
[ seal] security seals to be used as soon as the polls are closed on such
day.

4. Only those persons duly registered to vote upon the original date
of the [general] election who did not vote on such date shall be enti-
tled to vote on the additional day for voting. Voting on the additional
day provided for in this section shall be acconplished solely by phys-
ically appearing at the polling place and nothing contained in this
section shall be construed to extend the time set by |law for casting or

canvassing a special, mlitary, absentee, special federal or special
presidential ballot; provided, however, that nothing contained herein
shall be deenmed to invalidate any special, mlitary, absentee, [#H—

tary] special federal or special presidential ballot duly received on
the original date of the [genreral] election

5. (a) A county board of elections, or the state board of elections
with respect to an election conducted in a political subdivisionin the
jurisdiction of nore than one county board of el ections, may deternne
that, as the direct consequence of a fire, earthquake, tornado, explo-
sion, power failure, act of sabotage, eneny attack or other disaster or
state of energency, the ability to nake a filing with respect to any
provision of this chapter was substantially inpaired. Upon making such a
finding, a county board of elections, or the state board of elections
shall extend for a reasonable tinme the period for naking such filing. An

extension granted pursuant to this subdivision [grarted—byr—a—county
beard—eot——electieons] shall not be [subjlesttothe—eapprovel—et—thestate
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board—of—elections—if—such—-extension—is] longer than [ere] two business
[ day] days.

(b) A county board of elections, or the state board of elections with
respect to an election conducted in a political subdivision in the
jurisdiction of npre than one county board of elections., may deternine
that, as the direct consequence of a fire, earthquake, tornado. explo-
sion, power failure, act of sabotage, eneny attack or other disaster or
state of energency. the ability to convene a party caucus on the date
scheduled for such caucus and neke the required filings for the purpose
of nonminating one or nore candi dates was substantially inpaired. Upon
naking such a finding, a county board of elections, or the state board
of elections, shall postpone for a reasonable tine the date of said
party caucus and required filings. An extension granted pursuant to this
subdivision shall not be longer than one week fromthe date of the
originally-schedul ed party caucus.

(c) If an extension is granted pursuant to this subdivision by the
state board of elections, such board shall notify the respective county
boards of elections of such extension and post such notice on its
website.

(d) The county board of elections shall imediately notify nedia
outlets of the extensions provided pursuant to this section, post such
notice to its website and, to the extent practicable for the extension
of a party caucus, post such notice at the location of the originally-
schedul ed caucus. The county board of elections shall also provide wiit-
ten notice to all appropriate county, town, city and village clerks and
nuni ci pal attorneys.

8 4. This act shall take effect inmediately.




