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2023- 2024 Regul ar Sessi ons

| N SENATE

January 23, 2023

Introduced by Sens. PARKER, BAILEY, BRESLIN, HARCKHAM HOYLMAN- SI GAL,
KAVANAGH, KRUEGER, LIU, MYRIE, SANDERS, SEPULVEDA, SERRANO -- read
twice and ordered printed, and when printed to be comritted to the
Commi ttee on Budget and Revenue

AN ACT to anend the tax law, in relation to establishing a tax on
carbon-based fuels to mtigate greenhouse gas enissions causing
ant hr opogeni c clinmate change

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The tax law is anended by adding a new article 12-B to read

as foll ows:
ARTICLE 12-B
TAX ON CARBON- BASED FUELS

Section 289-g. Definitions.

289-h. Administration of em ssions charges.

289-i. Carbon dioxide em ssions tax.

289-j. Carbon dioxide em ssions fund.

289-k. Reqgul ati ons.

8 289-g. Definitions. For the purposes of this article, the follow ng
ternms shall have the foll ow ng neanings:

1. "Carbon-based fuel" neans coal, natural gas, renewable bionass,
pet rol eum products, and any other product that contains carbon and enits
carbon dioxide, nethane, nitrous oxide, or other greenhouse gases when
conbusted, that are used for fuel, heating, cooling. or industrial proc-
esses, which processes shall include electricity generation

2. "Carbon-generated electricity" neans electric energy produced using
a carbon-based fuel that is generated or transmtted by an electric
power facility.

3. "Carbon dioxide equivalent" neans a unit of nmeasure denoting the
anopunt of enissions froma greenhouse gas, expressed as the anpunt of
carbon di oxide by weight that produces the sane gl obal warm ng inpact.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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4. "Carbon dioxide eni ssions tax" neans a tax inposed on each ton of
carbon di oxi de equi val ency.
5. "Fuel distributor"™ neans any person, firm association or corpo-

ration, that inports or causes to be inported into the state, for use
distribution, storage or sale within the state, any carbon-based fuel as
defined in subdivision one of this section; and also any person. firm
association or corporation that produces, refines, nanufactures or
conpounds carbon-based fuel within the state.

6. "Fund" neans the carbon dioxide em ssions fund established by this
article.

7. "Motor vehicle fuel" neans fuel for the operation of a notor vehi-
cle.

8. "Uility" nmeans any such gas corporation, electric corporation, gas
and electric corporation, steamcorporation, nmunicipality, or any entity
that, in any nmnner, sells or facilitates the sale, furnishing or
provision of gas or electronic combdity to residential custoners;
provi ded, however, that the termshall not include any nunicipality that
is exenpt fromrequlation by the public service conm sSsion pursuant to
paragraph g of subdivision five of section one thousand five of the
public authorities |aw

8 289-h. Administration of em ssions charges. The departnent of envi-
ronnental conservation shall adninister the schedules of carbon dioxide
em ssions charges and the carbon dioxide em ssions fund, both estab-
| i shed pursuant to this article. Such tax shall be inposed on each fue
distributor and wutility at a rate and schedule to be determ ned by the
departnent of environnental conservation in accordance with section two
hundred eighty-nine-i  of this article for a carbon-based fuel that is
ei ther:

1. sold by a fuel distributor to consuners in this state in the previ-
ous cal endar year; or

2. used to produce carbon-generated electricity that is supplied by a
utility to consuners in this state in the previ ous cal endar year

8§ 289-i. Carbon dioxide enmssions tax. 1. The departnent and the
departnent of environnental conservation shall establish a carbon diox-
ide emssions tax on the distribution or sale of carbon-based fuels
which shall be no less than thirty-five dollars per ton of carbon diox-
ide equivalency and shall increase by fifteen dollars per ton of carbon
di oxide equivalency annually to a maxinum of one hundred eighty-five
dollars per ton of carbon dioxide equival ency.

2. In the fourth year of inplenentation, and biannually thereafter,
the department of environnental conservation shall publish a report for
the legislature and shall post the report on an internet website acces-
sible to the public. Such report shall consider whether any increases or
decreases in the carbon dioxide emissions tax as authorized by this
section are recomended to account for inflation., and to ensure progress
towards reaching em ssions levels to mitigate climate change in further-
ance of established state policy.

3. The departnment shall determne total taxable em ssions annually for
each distributor or utility using the carbon di oxide equivalent for each
carbon-based fuel based on information that shall be provided in an
annual report to the departnent by the distributor or utility about the
anount of carbon-based fuel or carbon-generated electricity sold to
consuners within the state during the preceding calendar vyear. Such
annual report shall also include any information required by the depart-
nent by rule or reqgulation.
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4. The departnent and the departnent of environmental conservation
shall be authorized to develop any rule or regulation necessary to
collect and admi nister the carbon di oxide enm ssions tax authorized under
this article.

5. Notwi t hstandi ng any general or special lawto the contrary, the tax
authorized under this section shall not be inposed on any carbon-based
fuel or source of carbon-based electricity if such inposition is super-
seded by federal |law or reqgulation.

8§ 289-j. Carbon dioxide em ssions fund. 1. The departnent of environ-
nental conservation shall establish the carbon dioxide enissions fund,
and the departnent's office of climate change shall serve as the fund's
adnministrator. The departnent of environnental conservation shall depos-
it all proceeds collected in accordance with section tw hundred eight-
y-nine-i of this article into the fund. No such proceeds shall fund
governnent operations of the state, other than to pay for reasonable
adnini strative costs as provided under subdivision two of this section.

2. The office of climte change shall return sixty percent of al
carbon di oxide enissions charge proceeds to very low to nbderate incone
residents of the state in the formof tax credits in order to offset the
regressive nature of such fees. The anpunt of such credit shall be based
on estimtes and averages of expense and consunption trends for very | ow
to noderate incone residents determned by the office of climate change
in conjunction with the departnent in accordance wth section two
hundred eighty-nine-k of this article. Such credit shall be progressive-
ly issued to very lowto noderate incone residents. Such inconme catego-
ries shall nean those with incone below fifty percent for very |ow
incone residents, incone between fifty and eighty percent for |ow inconme
residents, and incone between eighty-one and one hundred fifteen percent
for noderate incone residents, of the area nmedian incone as determ ned
by the departnment of housing and urban devel opnent.

3. The office of climte change shall distribute evenly the remaining
forty percent of proceeds of such fund in order to support the transi-

tion to one hundred percent clean energy in the state, to support nmss
transit to reduce carbon enmi ssions, and to inprove climte change adap-

tation. Such funds shall include but not be |limted to paynents and
subsidies for renewabl e energy, energy conservation and efficiency neas-
ures, inprovenents in infrastructure, inprovenents in n\mss transit

capacity., agricultural adaptation neasures, protection of |owlying
areas including coastlines, and energency responses to extrene weather
events.

8 289-k. Regulations. 1. The departnent and departnent of environ-
nental conservation shall pronulgate such rules and regul ations as shal
be necessary to inplenent the provisions of this article.

2. The departnent and the departnent of environnental conservation
shall undertake all reasonable efforts to collect charges authorized
pursuant to this article at the first point of distribution or sale
within the state.

8§ 2. This act shall take effect on the ninetieth day after it shall
have becone a law. Effective imediately, the addition, anmendnent and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be nade and conpleted
on or before such effective date.




