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STATE OF NEW YORK

2546

2023- 2024 Regul ar Sessi ons

| N SENATE

January 23, 2023

Introduced by Sens. RAMOS, SANDERS -- read tw ce and ordered printed,
and when printed to be conmitted to the Cormittee on Labor

AN ACT to anend the workers' conpensation law, in relation to notifica-
tion in the case of a change to a workers' conpensation clains repre-
sentative

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The workers' conpensation law is anended by adding a new
section 138 to read as foll ows:

8 138. Workers' conpensation clains representative replacenent. 1.
Wiere an injured enployee is entitled to workers' conpensation benefits
under this chapter and a clains representative has been assigned to his
or her workers' conpensation claimby an insurance carrier, such insur-
ance carrier shall be required to notify such injured enployee or such
enpl oyee's personal representative in the event that such claimis
assigned to a new clains representative, or it is deternmined that the
assignment of a clains representative is no |longer necessary. For the
pur poses of this section, "clains representative" shall nean any enpl oy-
ee, agent, or other representative of an insurance carrier that is
responsible for processing, adjudicating, or in any way effecting the
settlenment of a workers' conpensation claim

2. An insurance carrier shall provide such notice by electronic neans
or by certified or registered nmail, as elected by the injured enployee,
return receipt requested, to the last know address of the injured
enployee or such enployee's personal representative within fourteen
busi ness days of the replacenent of any clains representative or the
deternmi nation that the assignnent of a clains representative is no |ong-
er _necessary. Such notice shall include the nane and contact infornation
of the new clains representative when a new assignnent has been nade.

8 2. The workers' conmpensation |law is anended by addi ng a new section
138-a to read as foll ows:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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8 138-a. Wirkers' conpensation clains representative replacenent;
self-insured enployer. 1. Where an injured enployee is entitled to work-
ers' conpensation benefits under this chapter and a clains represen-
tative has been assigned to his or her workers' conpensation claimby a
self-insured enployer, such self-insured enployer shall be required to
notify such injured enployee or such enployee's personal representative
in the event that such claimis assigned to a new clains representative,
or it is determned that the assignnent of a clains representative is no
|l onger necessary. For the purposes of this section, "clains represen-
tative" shall nean any enployee, agent, or other representative of a
self-insured enployer that is responsible for processing, adjudicating.
or in any way effecting the settlenment of a workers' conpensation claim

2. Aself-insured enployer shall provide such notice by electronic
neans or by certified or registered nmail, as elected by the injured
enpl oyee, return receipt requested, to the last known address of the
injured enployee or such enployee's personal representative within four-
teen business days of the replacenent of any clains representative or
the determ nation that the assignnent of a clains representative is no
|l onger necessary. Such notice shall include the nane and contact infor-
nmation of the new clains representative when a new assignnent has been
nade.

8 3. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the remnainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included herein.

8 4. This act shall take effect on the ninetieth day after it shall
have becone a | aw.




