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STATE OF NEW YORK

2457

2023- 2024 Regul ar Sessi ons

| N SENATE

January 20, 2023

Introduced by Sens. COVRIE, HARCKHAM HI NCHEY -- read tw ce and ordered
printed, and when printed to be cocmmitted to the Conmittee on Energy
and Tel ecommuni cati ons

AN ACT to amend the public service law, in relation to storm hardening
and systemresiliency plans

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings. 1. The Legislature hereby finds and
declares that, due to the rise in stormintensity, dedicated storm hard-
eni ng progranms need to be devel oped and i npl enented throughout New York
State to reduce danage and costs fromfuture weather events. Storm hard-
ening is the process of constructing new, or upgrading old, infrastruc-
ture to increase resiliency and overall reliability during weather
events. In 2018, Wnter Storm R ley and Wnter Storm Quinn greatly
i npacted New York's electric distribution system wth nearly 500,000
custonmers losing power. In August 2020, Tropical Storm|saias brought
hi gh wi nds, downed trees and wi despread power outages to much of the
state; hundreds of thousands of custonmers in Long |Island, New York City,
West chester and Rockland counties experi enced extensive power outages,
sonme lasting for nore than a week. Legislative hearings follow ng these
stornms nmade it clear that enhanced storm hardening efforts are needed to
mtigate some of the inpacts to the distribution infrastructure and
custonmers.

2. It isin the state's interest to strengthen electric utility
infrastructure to withstand extrene weather conditions by pronoting the
hardeni ng of electrical transmission and distribution facilities, the
undergrounding of certain electrical distribution Iines, and enhanced
veget ati on managenent, including the renoval of danger trees;

3. Protecting and strengthening transm ssion and distribution elec-
trical utility infrastructure fromextrene weather conditions can effec-
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tively reduce restoration costs and outage tines to custoners and
i nprove overall service reliability for custoners;

4. It is in the state's interest for each utility to mtigate restora-
tion costs and outage tinmes to utility custoners when devel opi ng trans-
m ssion and distribution stormprotection plans; and

5. Al customers benefit fromthe reduced costs of stormrestoration.

§ 2. Section 66 of the public service law is anended by adding a new
subdi vision 32 to read as foll ows:

32. (a) Each electric corporation subject to section twenty-five-a of
this chapter shall, pursuant to regulation by the commission, subnit a
storm hardening and systemresiliency plan to the conmmi ssion for review
and approval. Each plan shall propose storm hardening and resiliency
neasures for the next ten vyears and shall explain the systematic
approach the corporation will follow to achieve the objectives of mti-
gating restoration costs and reducing outage tines associated with
extrene weat her events and enhancing reliability, as well as such other
additional objectives the conmi ssion may require consistent with ensur-
ing increased resiliency of utility infrastructure and overall reliabil-
ity during extrene weather events. The comm ssion shall adopt rules to
specify the elenents that nust be included in a corporation's filing for
review of storm hardening and systemresiliency plans.

(b) In its review of each storm hardening and systemresiliency plan
filed pursuant to this subdivision, the conmission shall, at mninmm
consi der:

(i) the extent to which the plan is expected to mtigate restoration
costs and reduce outage tines associated with extrene weather events and
enhance reliability, including whether the plan exami nes areas of | ower
reliability performnce;

(ii) the extent to which stormprotection and hardening of trans-
mssion and distribution infrastructure is feasible, reasonable. or
practical in certain areas of the corporation's service territory,
including, but not limted to, coastal areas, flood zones, and rura
ar eas;

(iii) the estimted costs and benefits to the corporation and its
custoners of making the inprovenents proposed in the plan;

(iv) the tineline for inplenentation of the plan;

(v) whether the plan includes nmajor performance benchmarks that neas-
ure the effectiveness of the inplenentation of the plan

(vi) the estimated annual rate inpact resulting frominplenentation of
the plan during the first three years addressed in the plan; and

(vii) the extent to which the plan considers a nulti-pronged strategy
appropriately tailored to reducing restoration costs and outage tines
and enhancing infrastructure reliability, including. but not limted to,
vegetation managenent, inprovenents to system nmnagenent practices,
undergrounding of distribution and transmission lines, replacenent of
obsolete cables, wres and poles, automation and circuit reconfigura-
tion, and fortifying critical facilities.

(c) No later than eleven nonths after a corporation files a storm
hardening and systemresiliency plan that contains all of the elenents
required by this subdivision and the comrission, the conmmission shal
deternmine whether it is in the public interest to approve or nodify the
pl an.

(d) At least every five vears after approval of a corporation's storm
hardening and system resiliency plan, the corporation nust file for
conm ssion review an updated storm hardening and systemresiliency plan
that addresses each elenent specified by comm ssion regulation. The




O©Coo~NoOO~wWNE

S. 2457 3

comni ssion shall approve, nodify, or deny each updated plan pursuant to
the criteria used to review the initial plan.

(e) Each corporation shall nmake an annual filing to recover the corpo-
ration's storm hardening and system resiliency plan costs through a
charge separate and apart fromits base rates, to be referred to as the
storm hardening plan cost recovery clause. |If the conmm ssion determ nes
that such costs are just and reasonable, and were prudently incurred,
those costs will not be subject to disallowance or further reasonable-
ness or prudence review except for fraud, perjury, or intentional wth-
holding of key information by the corporation. The annual storm harden-
ing plan costs may not include costs recovered through the corporation's
base rates and nust be allocated to custoner classes pursuant to the
rate design nost recently approved by the conm ssion. If a capital
expenditure is recoverable as a stormhardening plan cost., the corpo-
ration may recover the annual depreciation on the cost, calcul ated at
the corporation's current approved depreciation rates, and a return on
the undepreciated balance of the costs calculated at the corporation's
wei ght ed average cost of capital using the |ast approved return on equi-
ty.
(f) Each corporation shall provide to the county executive or the
chief elected official of a county for each county within its service
territory the nost recent approved copy of the storm hardening and
system resiliency plan required pursuant to this subdivision. For the
purposes of an electric corporation operating within the city of New
York, such corporation shall provide the nost recent approved storm
hardening and systemresiliency plan with both the mayor's office and
energency managenent office of the city of New York

(g) The conmission shall provide access to such storm hardeni ng and
systemresiliency plans pursuant to article six of the public officers
| aw.

(h) Beginning Decenber first of the year after the first full year of
implenentation of a stormhardening and systemresiliency plan and annu-
ally thereafter, the conmm ssion shall submt to the governor and the
| egislature a report on the status of each corporation's storm
protection activities. The report shall include, but is not linmted to,
identification of all storm protection and resiliency activities
conpleted or planned for conpletion, the actual costs and rate inpacts
associated wth conpleted activities as conpared to the estimated costs
and rate inpacts for those activities, and the estimted costs and rate
inpacts associated with activities planned for conpletion.

(i) The commission shall promulgate any necessary rules and regu-
lations to inplenent and administer the provisions of this subdivision.

8 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a law. Effective imediately, the promulgation of
any rules or regulations by the Public Service Conm ssion necessary for
the implementation of this act on its effective date are authorized to
be made and conpl eted on or before such effective date.




