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STATE OF NEW YORK

2374

2023- 2024 Regul ar Sessi ons

| N SENATE

January 20, 2023

Introduced by Sen. PERSAUD -- read twi ce and ordered printed, and when
printed to be conmitted to the Commttee on Health

AN ACT to anmend the public health law, in relation to out-of-network
treatnment disclosure for certain surgical procedures

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivision 5 of section 230-d of the public health |aw, as
added by chapter 365 of the laws of 2007, is amended to read as foll ows:

5. Every licensee performng inpatient and/or outpatient surgical care
and that requires pre-approval of surgical procedures by the patient's
insurance provider shall provide notice to the patient if all or a
portion of treatnment approved is authorized to be rendered by a provider
that is not an in-network provider. Such notification shall be provided
to the patient by telephone call, email or text nessage at the tine of
approval by the licensee and shall be confirned by nmail not nore than
twenty-four hours after approval of the surgical procedure. If the
licensee fails to provide such notice to the patient at |east forty-
eight hours prior to the procedure, the |licensee shall cover the cost of
the procedure as though the services were rendered by an in-network
provider. The provisions of this subdivision shall not apply to any
surgical procedure perforned within twenty-four hours after the insured
sustains the injury necessitating the surgical procedure.

6. the comm ssioner shall nake, adopt, promulgate and enforce such
rules and regul ations, as he or she may deem appropriate, to effectuate
the purposes of this section. Where any rule or regulation under this
section would affect the scope of practice of a health care practitioner
licensed, registered or certified under title eight of the education | aw
other than those licensed under articles one hundred thirty-one or one
hundred thirty-one-B of the education law, the rule or regulation shal
be made with the concurrence of the conm ssioner of education.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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§ 2. The public health law is anended by addi ng a new section 2807-g
to read as foll ows:

8 2807-g. Notice of out-of-network treatnent. Every hospital or other
licensed entity providing inpatient and/or outpatient surgical care that
requires pre-approval of surgical procedures by the patient's insurance
provider shall provide notice to the patient if all or a portion of
treatment approved is authorized to be rendered by a provider that is
not an in-network provider. Such notification shall be provided to the
patient by tel ephone call, enmnil or text nessage at the tine of approval
by such hospital or other licensed entity and shall be confirnmed by nmi
not nore than twenty-four hours after approval of the surgical proce-

dure. |f such hospital or other licensed entity fails to provide such
notice to the patient at |east forty-eight hours prior to the procedure,
such hospital or other licensed entity shall cover the cost of the

procedure as though the services were rendered by an in-network provid-
er. The provisions of this subdivision shall not apply to any surgica
procedure performed within twenty-four hours after the insured sustains
the injury necessitating the surgical procedure.

8 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw.




