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STATE OF NEW YORK

2275

2023- 2024 Regul ar Sessi ons

| N SENATE

January 19, 2023

I ntroduced by Sens. PALUMBO, BORRELLO, MATTERA, OBERACKER, ORTT, WEIK --
read twice and ordered printed, and when printed to be comritted to
the Committee on Children and Fanilies

AN ACT to anend the criminal procedure law, in relation to allowng
lifetine orders of protection in certain cases

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The openi ng paragraph of subdivision 5 of section 530.12 of
the crimnal procedure |aw, as anended by chapter 240 of the Ilaws of
2015, is anmended to read as foll ows:

Upon sentencing on a conviction for any crinme or violation between
spouses, between a parent and child, or between nenbers of the sane
famly or household as defined in subdivision one of section 530.11 of
this article, the court may in addition to any other disposition,
including a conditional discharge or youthful offender adjudication,
enter an order of protection. Were a tenporary order of protection was
i ssued, the court shall state on the record the reasons for issuing or
not issuing an order of protection. The duration of such an order shal
be fixed by the court and: (A) in the case of a felony conviction, shal
not exceed the greater of: (i) eight years fromthe date of such

sent enci ng[ —exeept—where—the—sentence—is—or—Hhcludes—a—sentenrce—ot

sentencing], or (ii) eight years fromthe date of the expiration of the
maxi mum term of an indetermnate or the termof a determ nate sentence
of inprisonment actually inposed, or (iii) the lifetinme of the defendant
or the victim whichever is shorter, in the case of a conviction for any
felony under article one hundred twenty, one hundred twenty-five, one
hundred thirty, one hundred thirty-five or two hundred sixty-three or
section 255.25, 255.26 or 255.27 of the penal law, or an attenpt to

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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commt any felony under such articles or sections; or (B) in the case of
a conviction for a class A nmisdenmeanor, shall not exceed the greater of:
(i) five years from the date of such sentencing, except where the
sentence is or includes a sentence of probation on a conviction for a
m sdenmeanor sexual assault, as provided in subparagraph (ii) of para-
graph (b) of subdivision three of section 65.00 of the penal law, in
whi ch case, six years fromthe date of such sentencing, or (ii) five
years fromthe date of the expiration of the maximumtermof a definite
or intermttent term actually inposed; or (C in the case of a
conviction for any other offense, shall not exceed the greater of: (i)
two years fromthe date of sentencing, or (ii) two years from the date
of the expiration of the maxinumtermof a definite or intermttent term
actually inposed. For purposes of deternining the duration of an order
of protection entered pursuant to this subdivision, a conviction shal
be deemed to include a conviction that has been replaced by a youthful
of fender adjudication. |In addition to any other conditions, such an
order nmay require the defendant:

8 2. The opening paragraph of subdivision 5 of section 530.12 of the
crimnal procedure |law, as anended by chapter 9 of the laws of 2011, is
amended to read as foll ows:

Upon sentencing on a conviction for any crinme or violation between
spouses, between a parent and child, or between nenbers of the sane
famly or household as defined in subdivision one of section 530.11 of
this article, the court may in addition to any other disposition,
including a conditional discharge or youthful offender adjudication,
enter an order of protection. Were a tenporary order of protection was
issued, the court shall state on the record the reasons for issuing or
not issuing an order of protection. The duration of such an order shal
be fixed by the court and, in the case of a felony conviction, shall not
exceed the greater of: (i) five years fromthe date of such sentencing,
or (ii) three years fromthe date of the expiration of the maxi mum term
of an indeterm nate sentence of inprisonnment actually inposed, or (iii)
the lifetine of the defendant or the victim whichever is shorter, in
the case of a conviction for any felony under article one hundred twen-
ty., one hundred twenty-five, one hundred thirty, one hundred thirty-five
or two hundred sixty-three or section 255.25, 255.26 or 255.27 of the
penal law, or an attenpt to commt any felony under such articles or
sections; or in the case of a conviction for a class A m sdeneanor,
shall not exceed three years fromthe date of such sentencing; or in the
case of a conviction for any other offense, shall not exceed one year
fromthe date of sentencing. For purposes of determ ning the duration of
an order of protection entered pursuant to this subdivision, a
conviction shall be deemed to include a conviction that has been
repl aced by a youthful offender adjudication. In addition to any other
conditions, such an order may require the defendant:

8 3. The opening paragraph of subdivision 4 of section 530.13 of the
crimnal procedure |law, as anmended by chapter 240 of the laws of 2015,
is amended to read as follows:

Upon sentencing on a conviction for any offense, where the court has
not issued an order of protection pursuant to section 530.12 of this
article, the court may, in addition to any other disposition, including
a conditional discharge or youthful offender adjudication, enter an
order of protection. Wiere a tenporary order of protection was issued
the court shall state on the record the reasons for issuing or not issu-
ing an order of protection. The duration of such an order shall be fixed
by the court and; (A) in the case of a felony conviction, shall not
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or (ii) eight years fromthe date of the expiration of the maxi numterm
of an indeterm nate or the termof a deterninate sentence of inprison-
ment actually inposed, or (iii) the lifetinme of the defendant or the
victim whichever is shorter, in the case of a conviction for any felony
under article one hundred twenty, one hundred twenty-five, one hundred
thirty, one hundred thirty-five or two hundred sixty-three or section
255. 25, 255.26 or 255.27 of the penal law, or an attenpt to conmmit any
felony wunder such articles or sections; or (B) in the case of a
conviction for a class A m sdeneanor, shall not exceed the greater of:
(i) five years from the date of such sentencing, except where the
sentence is or includes a sentence of probation on a conviction for a
m sdemeanor sexual assault, as provided in subparagraph (ii) of para-
graph (b) of subdivision three of section 65.00 of the penal law, in
which case, six years from the date of such sentencing or (ii) five
years fromthe date of the expiration of the maximumtermof a definite
or intermttent term actually inmposed; or (C in the case of a
conviction for any other offense, shall not exceed the greater of: (i)
two years fromthe date of sentencing, or (ii) two years fromthe date
of the expiration of the maximumtermof a definite or intermttent term
actual ly inposed. For purposes of determning the duration of an order
of protection entered pursuant to this subdivision, a conviction shal
be deened to include a conviction that has been replaced by a youthful
of fender adj udi cati on. In addition to any other conditions such an
order may require that the defendant:

8 4. The openi ng paragraph of subdivision 4 of section 530.13 of the
crimnal procedure |aw, as anended by chapter 9 of the laws of 2011, is
amended to read as foll ows:

Upon sentencing on a conviction for any offense, where the court has
not issued an order of protection pursuant to section 530.12 of this
article, the court may, in addition to any other disposition, including
a conditional discharge or vyouthful offender adjudication, enter an
order of protection. Wiere a tenporary order of protection was issued,
the court shall state on the record the reasons for issuing or not issu-
ing an order of protection. The duration of such an order shall be fixed
by the court and, in the case of a felony conviction, shall not exceed
the greater of: (i) five years fromthe date of such sentencing, or (ii)
three years fromthe date of the expiration of the maximum term of an
i ndeterm nate sentence of inprisonnent actually inposed, or (iii) the
lifetime of the defendant or the victim whichever is shorter, in the
case of a conviction for any felony under article one hundred twenty,
one hundred twenty-five, one hundred thirty, one hundred thirty-five or
two hundred sixty-three or section 255.25, 255.26 or 255.27 of the pena
law, or an attenpt to commt any felony under such articles or sections;
or in the case of a conviction for a class A msdemeanor, shall not
exceed three years fromthe date of such sentencing; or in the case of a
conviction for any other offense, shall not exceed one year fromthe
date of sentencing. For purposes of deternining the duration of an order
of protection entered pursuant to this subdivision, a conviction shal
be deenmed to include a conviction that has been replaced by a yout hful
of fender adjudication. In addition to any other conditions such an order
may require that the defendant:
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§ 5. The crimnal procedure law is anmended by adding a new section
530.13-a to read as foll ows:

§ 530.13-a Lifetinme orders of protection in certain cases.

1. (a) Notwithstanding any provision of lawto the contrary, a victim
of any felony under article one hundred twenty, one hundred twenty-five,
one hundred thirty, or one hundred thirty-five or section 255.25, 255.26
or 255.27 of the penal law, or any attenpt to commt any such felony
offense, may file a petition for a lifetine order of protection against
the offender who was convicted of such crine in accordance wth the
procedures set forth in this section.

(b) A petition for alifetine order of protection pursuant to this
section may be filed by an unemanci pated person under eighteen years of
age. Such petition shall be signed by one of the unemanci pated person's
parents or guardians. The petition nay also be signed by a caseworker at
a not-for-profit organization that receives funds from the office of
children and famly services for famly violence and child abuse
prevention and shelters; provided, however, that a petition signed by a
caseworker nmy not be filed against the unemanci pated nminor's parent or
|l egal guardian. In such case, unless the court finds that the action
would create a threat of serious harmto the nminor, a copy of the peti-
tion and notice of hearing shall also be served on the parents of the
mnor child, or if the parents are not living together and jointly
caring for the child, upon the primary custodial parent. In cases before
the famly court where the office of children and famly services is a
party or where a guardian ad litem has been appointed for the child by
the fanmly court, the petition may be filed by the office or the guardi-
an ad litem

2. Venue for a petition for a lifetine order of protection under this
section is in the county where the respondent resides or the county in
which the offense occurred. |If the respondent is not a resident of this
state, the petition my be filed in the county where the petitioner
resides.

3. The court shall cause a copy of the petition and notice of the date
set for the hearing on such petition to be served upon the respondent at
|l east five days prior to the hearing. The notice shall advise the
respondent that he or she may be represented by counsel. In every case
unl ess the court finds that the action would create a threat of serious
harm to the minor, when a petitioner is under eighteen vears of age. a
copy of the petition, and notice of hearing shall also be served on the
parents of the mnminor child, or in the event that the parents are not
living together and jointly caring for the child, upon the prinmary resi-
dential parent, pursuant to the requirenents of this section.

4. At the hearing on the petition, the court shall, if the petitioner
has proved the respondent was convicted of any felony under article one
hundred twenty, one hundred twenty-five, one hundred thirty, one hundred
thirty-five or two hundred sixty-three of the penal law, or an attenpt
to commt a felony under such articles and that the petitioner was the
victimof the offense, issue a lifetinme order of protection that remains
in effect for the lifetine of the petitioner or the respondent whichever
is shorter. If the petitioner has not provided proof that respondent was
convicted of such an offense and that the petitioner was the victim of
the offense, the court shall disniss the petition.

5. Alifetine order of protection granted under this section shall

(a) prohibit the respondent from com ng about the petitioner for any
pur pose, fromtel ephoning. contacting. or otherwise comunicating wth
the petitioner, directly or indirectly;
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(b) include a statenent of the maximum penalty that may be i nposed
pur suant to subdivision seven of this section for violating such order
and

(c) be valid and enforceable in any county of this state.

6. Alifetine order of protection is effective upon the date of issu-
ance and shall be served within one year of such date.

7. (a) Upon violation of a lifetine order of protection, the court nmay
hold the defendant in civil or crinmnal contenpt and punish the defend-
ant in accordance with the | aw

(b) In addition to the authorized punishnents for contenpt of court, a
judge nmy assess any person who violates a lifetine order of protection
a civil penalty of fifty dollars. The judge may further order that any
support paynent nade pursuant to an order of protection or a court-ap-
proved consent agreenent be nade under an incone assignnent to the clerk
of court. Upon collecting the civil penalty inposed by this subdivision
the clerk shall, on a nonthly basis, send the noney to the state conp-
troller who shall deposit it in the donestic violence awareness fund
pursuant to section ninety-seven-yyy of the state finance |law as added
by chapter 634 of the |laws of 2002.

8. An arrest for violation of a lifetine order of protection issued
pursuant to this section nay be with or without warrant. A law enforce-
nent officer shall arrest the respondent without a warrant if:

(a) the police officer or peace officer has proper jurisdiction over
the area in which the violation occurred:;

(b) the police officer or peace officer has reasonable cause to
believe the respondent has violated or is in violation of alifetine
order of protection; and

(c) the police officer or peace officer has verified whether a life-
time order of protectionis in effect against the respondent. If neces-
sary, the officer may verify the existence of a lifetine order of

protection by tel ephone or radio comunication with the appropriate |aw
enf or cenent agency.

8§ 6. This act shall take effect imediately; provided that the anend-
ments to the opening paragraph of subdivision 5 of section 530.12 of the
crimnal procedure | aw nmade by section one of this act shall be subject
to the expiration and reversion of such paragraph pursuant to subdivi-
sion d of section 74 of chapter 3 of the laws of 1995, as anmended, when
upon such date the provisions of section two of this act shall take
effect; and provided further that the amendnents to the openi ng para-
graph of subdivision 4 of section 530.13 of the crimnal procedure |aw
made by section three of this act shall be subject to the expiration and
reversion of such paragraph pursuant to subdivision d of section 74 of
chapter 3 of the laws of 1995, as anended, when upon such date the
provi sions of section four of this act shall take effect.




