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2023- 2024 Regul ar Sessi ons

| N SENATE

January 19, 2023

Introduced by Sen. CLEARE -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Rul es

AN ACT to anmend the public health law, in relation to specifying proce-
dures for the closure and/or decertification of assisted living resi-
dences

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 4653-a of the public health |law, as added by a
chapter of the | aws of 2022 anending the public health law relating to
speci fying procedures for the closure and/or decertification of assisted
living residences, as proposed in legislative bills nunbers S. 3932 and
A 2211, is anmended to read as foll ows:

§ 4653-a. Cosure of assisted |living residences. 1. In the -event
that an operator of an assisted living residence elects to close and to
surrender an operating certificate and/or certification as an enhanced
or special needs assisted living residence, the follow ng provisions
shal | apply:

(a) The operator shall notify the appropriate regional office of the
department and the office of the state long-termcare onbudsman in wit-
ing prior to the anticipated date of closure of the assisted living
resi dence and/or the decertification of [sueh] the assisted living resi-
dence.

(b) [Suehk] The witten notice shall include a proposed plan for
closure and/or decertification. The plan shall be subject to the
approval of the comm ssioner, shall include tinmetables for all steps

entailed in the closure process and shall describe the procedures and
actions the operator will take to:

(i) notify residents and the residents' representatives of the
cl osure, and/or decertification, including provisions for termnation of
[ adr-ssion] residency agreenents and involuntary di scharge

(ii) assess the needs and preferences of individual residents;
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(iii) assist residents in relocating and transferring to appropriate
alternative settings; and

(iv) mintain conpliance with approved plan until all residents have
rel ocat ed.

(c) The plan of closure shall be reviewed by the conmm ssioner within
ni nety days of submi ssion.

2. (a) The operator shall take no action to close the assisted living
residence prior to approval from the commssioner of the plan for
cl osure and/or decertification.

(b) The operator shall not close the assisted living residence until
all residents thereof have transferred to appropriate alternative
settings.

(c) The operator shall not increase the anbunt of any rent, fees or
ot her surcharges inposed upon the residents of the assisted living resi-
dence, their residents' representatives, and/or any applicable health
insurance plan, long termcare plan or other insurance plan providing
paynment to the residence on behalf of the resident prior to the approval
of the plan for closure and/or decertification by the comm ssioner][-

provided that an operator shall not be prohibited fromanending a resi-
dency agreenent to account for changes in supplenental security incone
however the total of [sueh—inrecreases] the changes for an individua

shall not exceed the anobunt of the increase in the individual's supple-
mental security income. The operator shall provide each resident, as
applicable, witten notice of any increase not less than forty-five days
prior to the proposed effective date of the fee increase consistent with
the notice requirenent in section forty-six hundred sixty of this arti-
cle.

(d) The operator shall not accept new residents or applications for
residency after the operator has notified the appropriate regiona
office of the departnment that the operator intends to close and/or
decertify the assisted living residence.

3. As part of the final approval of the closure plan, the departnent]-
center—for—health—care—gualityr—and—surveiance] and operator shal
agree upon a target closure date, which shall be at |east one hundred
twenty days fromthe actual date that the operator provides witten
notification to the residents and the residents' representatives of the

closure. |In providing notification of such target closure date, the
operator shall also notify residents and the residents' representatives
that additional tinme will be provided to residents who make good faith

efforts, as determined by the conm ssioner, to secure an alternative
setting and have denonstrated a reasonable basis for needing nore than
one hundred twenty days to transfer to an appropriate alternative
setting, so long as it remains safe and appropriate to reside in the
assisted living residence at [sueh] the tine.

4. The operator shall inplenent the approved plan to ensure that
arrangenents for continued care which neet each resident's social,
enotional and health care needs are effectuated prior to closure and/or
decertification

5. Failure to notify the departnent of intent to cease operations,
failure to submt a plan for closure and/or decertification, failure to
execute the approved plan for closure and/or decertification and cl osing
an assisted living residence before all residents have been appropriate-
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ly relocated, shall result in the inposition of civil penalties in
accordance with section twelve of this chapter.

6. The conmi ssioner may [ premHgate] nmake such rul es and regul ati ons
as he or she deens necessary to inplenent [the—provisions—of] this
secti on.

g8 2. This act shall take effect on the sane date and in the sane
manner as a chapter of the laws of 2022 anmending the public health |[|aw
relating to specifying procedures for the closure and/or decertification
of assisted living residences, as proposed in |egislative bills nunbers
S. 3932 and A 2211, takes effect.



