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STATE OF NEW YORK

2226

2023- 2024 Regul ar Sessi ons

| N SENATE

January 19, 2023

Introduced by Sen. WEBB -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Rul es

AN ACT to anend the public health law, in relation to inplementing a
statewi de el ectronic tracking systemfor evidence collection kits used
to collect and preserve evidence of a sexual assault or other sex
of fence that are submtted to the custody of |aw enforcenent; and to
amend a chapter of the laws of 2022 anending the public health | aw
relating to inplementing a statewi de el ectronic tracking system for
evidence collection Kkits wused to collect and preserve evidence of a
sexual assault or other sex offense, as proposed in legislative bills
nunbers S. 7867-A and A 9596-A, in relation to the effectiveness
t her eof

The People of the State of New York, represented in Senate and Assem
bly., do enact as foll ows:

Section 1. Subdivision 8 of section 2805-i of the public health |aw,
as added by a chapter of the |aws of 2022 anending the public health | aw
relating to inplenmenting a statewide electronic tracking system for
evidence collection kits wused to collect and preserve evidence of a
sexual assault or other sex offense, as proposed in legislative bills
nunbers S. 7867-A and A. 9596-A, is amended to read as foll ows:

8. (a) The division of crimnal justice services in consultation with
the departnent, the office of victimservices, the division of state
police, and the New York State Coalition Agai nst Sexual Assault shal
devel op [ anrd—+plerent] a statewide electronic tracking system for
evidence collection kits wused to collect and preserve evidence of a
sexual assault or other sex offense that are submitted to the custody of
| aw enforcenent. Such statewide electronic tracking system shall not
include evidence collection kits not in the custody of |aw enforcenent.

(b) [Fre—division—ol—erivpalvstice—sorr-cos—shall—npplerent—proto—-
cols—and—admnister—the——statewni-de—reloctronictrackng—system-] The divi-

sion of crimnal justice services shall pronulgate rules and guidelines
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to ensure that [prewviously—untested] sexual assault evidence collection

kits that are submitted to the custody of |aw enforcenent are trackable
[ ahd—are—entered—into—the] on a statewi de electronic tracking system
devel oped pursuant to this subdivision, and that survivors are given
notice of how they may track their own sexual assault evidence
collection kit after it has been subnmitted to the custody of |aw

enforcenent. Any |aw enforcenent agency, [#edical—provi-der—o+] forensic
| aboratory, or prosecutor that has [+a—ts] taken custody [a—prev-ousiy

dhtested—sexual—assault+] of an evidence collection kit used for a foren-

sic nmedical examnation shall conply with the established protocols,

rul es and gui del i nes [+elatinrg—to—all—such—untested—sexdal—assaut+
L d I , o I L cable Lal .

stvivor]| established by the division of crimnal
pursuant to this paragraph.

(c) The statew de el ectronic tracking system shall:

(1) Track the location and status of each evidence collection kit

[LhL9ggh—Lhe—s;+n+naL7+u§L+ee—pLeee§sT—+nsLHd+ﬂg—+he—+a+$+aL——ee+¥ee++en

justice services

such kit has been submitted to the custody of |aw enforcenent;

(2) Alow a |
} i -] law enforcenent agency, accredited crine |abora-

tory, prosecutor, enployees of the long-term sexual offense evidence
storage facility, or any other entity providing a chain of custody for
an evidence collection kit, to update and track the status and |ocation
of the kits that have been submitted to the custody of |aw enforcenent;
and

(3) Allow a survivor to anonynously track or receive updates regardi ng
the status and | ocation of such survivor's evidence collection kit that
has been subnmitted to the custody of |aw enforcenent.

(d) No later than January first, two thousand [twerty—Ffou—rithe
. o . . . .

colection—kit—in—the—state—Such—entities] twenty-five, any |aw
enf orcenent agency, accredited crine |aboratory, prosecutor, enployee of
the long-term sexual offense evidence storage facility, or any other
entity providing a chain of custody for an evidence collection kit to
update and track the status and |ocation of such kit, shall participate
in the tracking systemand conply with all established protocols, rules
and guidelines. A participating entity shall be permtted to access the
entity's tracking information through the statew de electronic tracking
system
(e) Records entered into the tracking system are confidential

Records relating to an evidence collection kit [#s&y] shall be accessed
only by[ =




OCoO~NOUIRWN P

S. 2226 3

5] the survivor for whomthe evidence collection kit was conpl eted[ +~

(f) The provisions of thIS subdivision shall apply to all evidence
collection kits submitted prior to, on, or after the effective date of
this subdivision

(g) For purposes of this section:

(1) [*previ-oushy—untested —soxual—assault—ovidence —colection—dt-
testing—

23] "evidence collection kit" shall nean a human bi ol ogi cal specinen
or specinmens collected by a healthcare provider during a forensic
nmedi cal examination fromthe victimof a sexual assault or other sex
of fense; and

[£2-] (2) "survivor" shall mean an individual who is the victimof a
sexual offense from whom a human biological specinmen or specinmens
collected by a healthcare provider during a forensic nedical exani na-
tion.

8§ 2. Section 2 of a chapter of the laws of 2022 anending the public
health law relating to inplenenting a statew de el ectronic tracking
systemfor evidence collection kits used to collect and preserve
evi dence of a sexual assault or other sex offense, as proposed in |egis-
lative bills nunmbers S. 7867-A and A 9596-A, is anended to read as
fol | ows:

8 2. This act shall take effect [+ #ediately] on the one hundred
eightieth day after it shall have becone a |aw

8 3. This act shall take effect inmediately; provided, however, that
section one of this act shall take effect on the sane date and in the
sane manner as a chapter of the |laws of 2022 anmending the public health
law relating to inplenmenting a statew de el ectronic tracking system for
evidence collection Kkits wused to collect and preserve evidence of a
sexual assault or other sex offense, as proposed in legislative bills
nunbers S. 7867-A and A 9596- A, takes effect.




