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STATE OF NEW YORK

1936

2023- 2024 Regul ar Sessi ons

| N SENATE

January 17, 2023

Introduced by Sen. COWRIE -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Corporations, Authorities
and Conmi ssi ons

AN ACT to anend the public authorities law, in relation to disposals and
contracts for disposal of property

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraphs (v) and (vi) of paragraph c of subdivision 6
of section 2897 of the public authorities |law, as anmended by chapter 506
of the laws of 2009, are anmended to read as foll ows:

(v) [vhder—those—eitrocunstances]| the disposal will be for | ess than
fair market value as permitted by subdivision seven of this section; or

(vi) [sueh—aectionis—otherwse—authorized—by—law] the disposal is
expressly exenpted from provisions of paragraphs a and b of this subdi-
vi si on.

8§ 2. Subdivision 6 of section 2897 of the public authorities law is
anended by adding a new paragraph g to read as foll ows:

g. Any disposals and contracts for disposal of property that contain a
right of first refusal nust ensure that the property is transferred at
or above fair market value at the tine when such right is exercised.

§ 3. Subdivision 7 of section 2897 of the public authorities law, as
added by chapter 506 of the laws of 2009, is amended to read as foll ows:

7. Disposal of property for less than fair market value. a. No asset
owned, |eased or otherwise in the control of a public authority nmay be
sold, | eased, or otherwise alienated for less than its fair market val ue
except if:

(i) the transferee is a governnent or other public entity, and the
terms and conditions of the transfer require that the ownership and use
of the asset will remain with the governnment or any other public entity;
or

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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(ii) it _is in the public interest to do so and the [pw#pese—ofithe
: >—  iesi .
t'?rs & f “.t“i“ HRE—PUFPOSE—M-S5-0R—0I—goverRl-Rg—statute—ol—ihe
HH+>—+n] disposal is made in conpliance with paragraph b of this
subdi vi si on.

b. In the event a public authority seeks to transfer an asset for |ess
than its falr narket value to ot her than a governnental entity, [wh+eh

e#—ge#e#n+ng—s%atut£§+q such authority shall prOV|de written notlflca—
tion thereof to the governor, the speaker of the assenbly, and the

tenporary president of the senate, and such proposed transfer shall be
subject to denial by the governor, the senate, or the assenbly. Deni al
by the governor shall take the formof a signed certification by the
governor. Denial by either house of the legislature shall take the form
of a resolution by such house. The governor and each house of the |egis-
| ature shall take any such action within sixty days of receiving notifi-
cation of such proposed transfer during the nonths of January through
June, provided that if the legislature receives notification of a
proposed transfer during the nonths of July through Decenber, the |egis-
|ature may take any such action within sixty days of January first of
the following year. If no such resolution or certification is perfornmed
within sixty days of such notification of the proposed transfer to the
governor, senate, and assenmbly, the public authority may effectuate such
transfer. Provided, however, that with respect to a bel ow narket trans-
fer by a local authority [LhaL—+s—n9L—M+th+n——the——pa#pese———n%ss+en——e#

! ], if the governing statute
provides for the approval of such transfer by the executive and | egisla-
tive branches of the political subdivision in which such | ocal authority
resides, and the transfer is of property obtained by the authority from
that political subdivision, then such approval shall be sufficient to
permt the transfer.

[b=] c. In the event a below fair narket value asset transfer is
proposed, the following information nust be provided to the authority
board and the public:

(i) a full description of the asset;

(ii) [ar] a_current appraisal of the fair nmarket value of the asset
and any other information establishing the fair nmarket val ue sought by
t he board;

(iii) a description of the purpose of the transfer, and a reasonable
statenent of the kind and anobunt of the benefit to the public resulting
fromthe transfer, including but not |imted to the kind, nunber
| ocation, wages or salaries of jobs created or preserved as required by
the transfer, the benefits, if any, to the conmunities in which the
asset is situated as are required by the transfer;

(iv) a statenent of the value to be received conpared to the fair
mar ket val ue;

(v) the nanes and ownership information of any private parties partic-
ipating in the transfer, and if different than the statenent required by
subparagraph (iv) of this paragraph, a statenment of the value to [the]
each private party; and

(vi) the names of other private parties who have made an offer for
such asset, the value offered, and the purpose for which the asset was
sought to be used.

[e-] d. Before approving the disposal of any property for less than
fair market value, the board of an authority shall consider the informa-
tion described in paragraph [B] ¢ of this subdivision and make a witten
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determi nation that there is no reasonable alternative to the proposed
bel ow market transfer that would achi eve the sanme purpose of such trans-
fer.

8 4. This act shall take effect inmediately and shall apply to
di sposal s and contracts for disposal of property occurring or entered
into on or after such date.



